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UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 29 

PREFERRED HOME CARE OF NEW YORK

and Case No. 29-CA-208111 

Case No. 29-CB-208114 

1199SEIU UNITED HEALTHCARE WORKERS 

EAST 

LOCAL 713, INTERNATIONAL BROTHERHOOD 

OF TRADE UNIONS 

and 

1199SEIU UNITED HEALTHCARE WORKERS 

EAST 

ORDER CONSOLIDATING CASES, CONSOLIDATED COMPLAINT AND 

NOTICE OF HEARING 

Pursuant to Section 102.33 of the Rules and Regulations of the National Labor Relations 

Board (the “Board”) and to avoid unnecessary costs or delay, IT IS ORDERED THAT Case No. 

29-CA-208111 and Case No. 29-CB-208114, which are based on charges filed by 1199SEIU 

United Healthcare Workers East (the “Charging Party”) against Preferred Home Care of New 

York (“Respondent Preferred”) and Local 713, International Brotherhood of Trade Unions (the 

“Respondent Local 713”), respectively, are consolidated. 

This Order Consolidating Cases, Consolidated Complaint and Notice of Hearing, which 

is based on these charges, is issued pursuant to Section 10(b) of the National Labor Relations Act 

(the Act), 29 U.S.C. § 151 et seq., and Section 102.15 of the Rules and Regulations of the 
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National Labor Relations Board (the Board) and alleges that Respondent Preferred and 

Respondent Local 713 have violated the Act as described below. 

1. The charge in Case No. 29-CA-208111 was filed by the Charging Party on

October 17, 2017, and a copy was served on Respondent Preferred by U.S. mail on October 17, 

2017. 

2. The charge in Case No. 29-CB-208114 was filed by the Charging Party on

October 17, 2017, and a copy was served on Respondent Local 713 by U.S. mail on October 17, 

2017. 

3. (a)  At all material times, Respondent Preferred, a domestic corporation with its

principal office and place of business located at 1267 57
th

 Street, Brooklyn, New York, has been

engaged in providing home health care services to patients living in New York City and 

surrounding areas. 

(b)  In conducting its business operations described above in Paragraph 3(a) 

during the 12-month period ending December 31, 2017, which period is representative of its 

annual operations generally, Respondent Preferred derived gross revenues in excess of $100,000. 

(c)  During the 12-month period ending December 31, 2017, which period is 

representative of its annual operations generally, in conducting its business described above in 

Paragraph 3(a), Respondent Preferred received Medicaid funds in excess of $5,000  directly from 

the United States Government. 

(d) At all material times Respondent Preferred has been an employer engaged in 

commerce within the meaning of Sections 2(2), (6), and (7) of the Act. 

4. At all material times, the Charging Party has been a labor organization within the

meaning of Section 2(5) of the Act. 
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5. At all material times, Respondent Local 713 has been a labor organization within

the meaning of Section 2(5) of the Act. 

6. Beginning in about March 2016, and continuing through September 2016,

Respondent Preferred gave assistance and support to Respondent Local 713, including by 

permitting Respondent Local 713 to utilize Respondent Preferred’s facilities to organize 

Respondent Preferred’s employees during work time at a time when Respondent Preferred knew 

that the Charging Party was also organizing Respondent Preferred’s employees. 

7. On September 30, 2016, Respondent  Preferred granted recognition to Respondent

Local 713 as the exclusive collective-bargaining representative of the following employees of 

Respondent Preferred (“the Unit”): 

All full-time and regular part-time home health aides and personal 

care aides at 1267 57
th

 Street, Brooklyn, New York.

8. On April 6, 2017, Respondent Preferred and Respondent Local 713 entered into a

collective-bargaining agreement, effective April 1, 2017, covering terms and conditions of 

employment of Unit employees. 

9. The collective-bargaining agreement described above in Paragraph 8 contains a

union-security provision which states: 

Section 1: All employees covered by this Agreement, who 

are members of the Union, shall maintain membership in 

good standing in the Union as a condition of continued 

employment.  

Section 2: All employees covered by this Agreement, who 

are not members of the Union, shall become members of 

the Union in good standing on the thirty-first (31
st
) day

from: (a) the date they first commenced work, (b) the date 

of execution of this Agreement or (c) the effective date of 

this Agreement, whichever is later.  

Section 3: For the purposes of this Article, an employee 

shall be considered a member of the Union in good 

standing if he/she tenders the periodic dues and the 
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initiation fees uniformly required as a condition of 

acquiring and retaining membership.  

Section 4: An employee who has failed to acquire or 

maintain membership in the Union in good standing shall 

be discharged within fourteen (14) calendar days following 

receipt of a written demand from the Union to the 

Employer requesting his discharge. The Union shall notify 

the Employer in writing that an employee has failed to 

acquire and maintain membership in the Union and shall 

provide the Employer with a copy of the final warning to 

the affected employee that he or she has not acquired and 

maintained membership in the Union. In the event the 

employee fails or refuses to tender the dues and fees on 

which he or she is delinquent within fourteen (14) calendar 

days of receipt by the Employer of such notice, the 

Employer shall discharge said employee. The 

aforementioned time period may be extended by mutual 

agreement of the Employer and the Union.  

Section 5: Checkoff. The Employer agrees to deduct from 

the wages of employees, once a month, out of the first 

salary payable in each month, the amount of dues and 

initiation fees employees are required to pay the Union for 

the month. Once a month, not more than two weeks from 

the date of such deduction, the Employer will transmit the 

amount billed and deducted to a duly authorized 

representative designated by the Union for such purpose. 

The Union agrees that it will file with the Employer a 

written authorization executed by each employee 

authorizing such deductions.  

Section 6: The Union shall indemnify and save the 

Employer harmless against any and all claims, actions or 

proceedings by any employee that shall arise out of or by 

reason of any action taken or not taken by the Employer for 

the purpose of complying with any of the provisions of this 

Article, or reliance on any list, notice or assignment 

furnished under any such provision.  

10. Commencing on or about July 1, 2017 and at all material times thereafter,

Respondent Preferred and Respondent Local 713 have been enforcing the collective-bargaining 

agreement described above in Paragraph 8 by, among other things, deducting union dues from 

employees’ weekly pay and requiring employees to maintain membership in the Union pursuant 

to the union-security provision described above in Paragraph 9. 
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11. (a) Respondent Preferred engaged in the conduct described above in Paragraphs 7,

8, and 9 at a time when Respondent Local 713 did not represent a majority of the Unit 

employees. 

(b) Alternatively, Respondent Preferred engaged in the conduct described above 

in Paragraphs 7, 8, and 9 at a time when Respondent Local 713 did not represent an uncoerced 

majority of the Unit employees. 

12. On September 30, 2016, Respondent Local 713 accepted recognition from

Respondent Preferred as described above in Paragraph 7. 

13. (a) Respondent Local 713 engaged in the conduct described above in Paragraphs

8, 9, and 12 at a time when Respondent Local 713 did not represent a majority of the Unit. 

(b) Alternatively, Respondent Local 713 engaged in the conduct described above 

in Paragraphs 8, 9, and 12 at a time when Respondent Local 713 did not represent an uncoerced 

majority of the Unit. 

14. By the conduct described above in Paragraphs  7, 8, 10, and 11, Respondent

Preferred has been rendering unlawful assistance and support to a labor organization in 

violation of Section 8(a)(1) and (2) of the Act. 

15. By the conduct described above in Paragraphs 10 and 11, Respondent Preferred

has been encouraging its employees to join Respondent Local 713, in violation of Section 

8(a)(1) and (3) of the Act. 

16. By the conduct described above in Paragraphs 8, 10, 12, and 13 Respondent Local

713 has been restraining and coercing employees in their exercise of the rights guaranteed in 

Section 7 of the Act, in violation of 8(b)(1)(A) of the Act. 
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17. By the conduct described above in Paragraphs 10, 12, and 13, Respondent Local

713 attempted to cause and caused Respondent Preferred to maintain an unlawful union security 

provision, in violation of 8(b)(2) of the Act. 

18. The unfair labor practices of Respondent Preferred and Respondent Local 713

described above affect commerce within the meaning of Section 2(6) and (7) of the Act. 

As part of the remedy for the unfair labor practices alleged above in paragraphs 14, 15, 

16, and 17 the General Counsel seeks an Order requiring that Respondent Preferred permit a 

Board Agent to read the Notice to Employees at as many in-service trainings during work-time as the 

Regional Director deems necessary in the three months following the Board Order.  

As part of the remedy for the unfair labor practices alleged above in paragraphs 14, 15, 

16, and 17 the General Counsel seeks an Order requiring Respondent Preferred to supply the 

Charging Party, upon its request, with the names and addresses of its current unit employees. 

As part of the remedy for the unfair labor practices alleged above in paragraphs 8, 9 and 

11, the General Counsel seeks an Order requiring Respondent Preferred to schedule, in 

consultation with the Charging Party, at each of Respondent Preferred’s in-service training sessions 

during the three months after the final Board Order, 30-minute time periods during which the 

Charging Party will address Unit employees without Respondent Preferred representatives present. 

ANSWER REQUIREMENT 

Respondent Preferred and Respondent Local 713 are notified that, pursuant to Sections 

102.20 and 102.21 of the Board’s Rules and Regulations, they must file an answer to the 

complaint.  The answer must be received by this office on or before March 30, 2018, or 
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postmarked on or before March 29, 2018.  Respondent should file an original and four copies 

of the answer with this office and serve a copy of the answer on each of the other parties. 

An answer may also be filed electronically through the Agency’s website.  To file 

electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, 

and follow the detailed instructions.  The responsibility for the receipt and usability of the answer 

rests exclusively upon the sender.  Unless notification on the Agency’s website informs users 

that the Agency’s E-Filing system is officially determined to be in technical failure because it is 

unable to receive documents for a continuous period of more than 2 hours after 12:00 noon 

(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused 

on the basis that the transmission could not be accomplished because the Agency’s website was 

off-line or unavailable for some other reason.  The Board’s Rules and Regulations require that an 

answer be signed by counsel or non-attorney representative for represented parties or by the 

party if not represented. See Section 102.21.  If the answer being filed electronically is a pdf 

document containing the required signature, no paper copies of the answer need to be transmitted 

to the Regional Office.  However, if the electronic version of an answer to a complaint is not a 

pdf file containing the required signature, then the E-filing rules require that such answer 

containing the required signature continue to be submitted to the Regional Office by traditional 

means within three (3) business days after the date of electronic filing.  Service of the answer on 

each of the other parties must still be accomplished by means allowed under the Board’s Rules 

and Regulations.  The answer may not be filed by facsimile transmission.  If no answer is filed, 

or if an answer is filed untimely, the Board may find, pursuant to a Motion for Default Judgment, 

that the allegations in the complaint are true. 
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Any request for an extension of time to file an answer must, pursuant to Section 

102.111(b) of the Board’s Rules and Regulations, be filed by the close of business on March 29, 

2018. The request must be in writing and addressed to the Regional Director of Region 29. 

NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT on April 23, 2018, at 9:30 a.m., at a Fifth Floor hearing 

room at Two MetroTech Center, Brooklyn, New York, and on consecutive days thereafter until 

concluded, a hearing will be conducted before an administrative law judge of the National Labor 

Relations Board.  At the hearing, Respondent and any other party to this proceeding have the 

right to appear and present testimony regarding the allegations in this complaint.  The procedures 

to be followed at the hearing are described in the attached Form NLRB-4668.  The procedure to 

request a postponement of the hearing is described in the attached Form NLRB-4338. 

Dated:  March 16, 2018 at Brooklyn, New York 

s/ Kathy Drew King 

KATHY DREW-KING 

REGIONAL DIRECTOR 

NATIONAL LABOR RELATIONS BOARD 

REGION 29 

Two Metro Tech Center 

Suite 5100 

Brooklyn, NY 11201-3838 

Attachments 
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UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 29 

NAE EDISON LLC D/B/A EDISON HOME 

HEALTH CARE

And Case No. 29-CA-210276 

Case No. 29-CB-210277 

1199SEIU UNITED HEALTHCARE WORKERS 

EAST 

LOCAL 713, INTERNATIONAL BROTHERHOOD 

OF TRADE UNIONS 

and 

1199SEIU UNITED HEALTHCARE WORKERS 

EAST 

ORDER CONSOLIDATING CASES, CONSOLIDATED COMPLAINT AND 

NOTICE OF HEARING 

Pursuant to Section 102.33 of the Rules and Regulations of the National Labor Relations 

Board (the “Board”) and to avoid unnecessary costs or delay, IT IS ORDERED THAT Case No. 

29-CA-210276 and Case No. 29-CB-210277, which are based on charges filed by 1199SEIU 

United Healthcare Workers East (the “Charging Party”) against NAE Edison LLC d/b/a Edison 

Home Health Care (“Respondent Edison”) and Local 713, International Brotherhood of Trade 

Unions (the “Respondent Local 713”), respectively, are consolidated. 

This Order Consolidating Cases, Consolidated Complaint and Notice of Hearing, which 

is based on these charges, is issued pursuant to Section 10(b) of the National Labor Relations Act 
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(the Act), 29 U.S.C. § 151 et seq., and Section 102.15 of the Rules and Regulations of the 

National Labor Relations Board (the Board) and alleges that Respondent Edison and Respondent 

Local 713 have violated the Act as described below. 

1. The charge in Case No. 29-CA-210276 was filed by the Charging Party on

November 20, 2017, and a copy was served on Respondent Edison by U.S. mail on November 

21, 2017. 

2. The charge in Case No. 29-CB-210277 was filed by the Charging Party on

November 20, 2017, and a copy was served on Respondent Local 713 by U.S. mail on November 

21, 2017. 

3. (a)  At all material times, Respondent Edison, a domestic corporation with its

principal office and place of business located at 946 McDonald Avenue, Brooklyn, New York, 

has been engaged in providing home health care services to patients living in New York City and 

surrounding areas. 

(b)  In conducting its business operations described above in Paragraph 3(a) 

during the 12-month period ending December 31, 2017, which period is representative of its 

annual operations, generally, Respondent Edison derived gross revenues in excess of $100,000. 

(c)  During the past year, which period is representative of its annual operations 

generally, in conducting its business described above in Paragraph 3(a), Respondent Edison 

received funds in excess of $5,000 directly from entities located outside of the State of New 

York, including Medicaid funds directly from the United States Government. 

(d) At all material times Respondent Edison has been an employer engaged in 

commerce within the meaning of Sections 2(2), (6), and (7) of the Act. 
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4. At all material times, the Charging Party has been a labor organization within the

meaning of Section 2(5) of the Act. 

5. At all material times, Respondent Local 713 has been a labor organization within

the meaning of Section 2(5) of the Act. 

6. Beginning in about March 2016, and continuing through September 2016,

Respondent Edison gave assistance and support to Respondent Local 713, including by 

permitting Respondent Local 713 to utilize Respondent Edison’s facilities to organize 

Respondent Edison’s employees during work time at a time when Respondent Edison knew that 

the Charging Party was also organizing Respondent’s Edison’s employees. 

7. On October 6, 2016, Respondent Edison granted recognition to Respondent Local

713 as the exclusive collective-bargaining representative of the following employees of 

Respondent Edison (“the Unit”): 

All full-time and regular part-time home health aides and personal 

care aides employed by Respondent Edison at 946 McDonald 

Avenue, Brooklyn, New York.  

8. On April 1, 2017, Respondent Edison and Respondent Local 713 entered into a

collective-bargaining agreement covering terms and conditions of employment of Unit 

employees. 

9. The collective-bargaining agreement described above in Paragraph 8 contains a

union-security provision which states: 

Section 1: All employees covered by this Agreement, who 

are members of the Union, shall maintain membership in 

good standing in the Union as a condition of continued 

employment.  

Section 2: All employees covered by this Agreement, who 

are not members of the Union, shall become members of 

the Union in good standing on the thirty-first (31
st
) day

from: (a) the date they first commenced work, (b) the date 
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of execution of this Agreement or (c) the effective date of 

this Agreement, whichever is later.  

Section 3: For the purposes of this Article, an employee 

shall be considered a member of the Union in good 

standing if he/she tenders the periodic dues and the 

initiation fees uniformly required as a condition of 

acquiring and retaining membership.  

Section 4: An employee who has failed to acquire or 

maintain membership in the Union in good standing shall 

be discharged within fourteen (14) calendar days following 

receipt of a written demand from the Union to the 

Employer requesting his discharge. The Union shall notify 

the Employer in writing that an employee has failed to 

acquire and maintain membership in the Union and shall 

provide the Employer with a copy of the final warning to 

the affected employee that he or she has not acquired and 

maintained membership in the Union. In the event the 

employee fails or refuses to tender the dues and fees on 

which he or she is delinquent within fourteen (14) calendar 

days of receipt by the Employer of such notice, the 

Employer shall discharge said employee. The 

aforementioned time period may be extended by mutual 

agreement of the Employer and the Union.  

Section 5: Checkoff. The Employer agrees to deduct from 

the wages of employees, once a month, out of the first 

salary payable in each month, the amount of dues and 

initiation fees employees are required to pay the Union for 

the month. Once a month, not more than two weeks from 

the date of such deduction, the Employer will transmit the 

amount billed and deducted to a duly authorized 

representative designated by the Union for such purpose. 

The Union agrees that it will file with the Employer a 

written authorization executed by each employee 

authorizing such deductions.  

Section 6: The Union shall indemnify and save the 

Employer harmless against any and all claims, actions or 

proceedings by any employee that shall arise out of or by 

reason of any action taken or not taken by the Employer for 

the purpose of complying with any of the provisions of this 

Article, or reliance on any list, notice or assignment 

furnished under any such provision.  

10. Commencing on or about July 1, 2017, and at all material times thereafter,

Respondent Edison and Respondent Local 713 have been enforcing the collective-bargaining 
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agreement described above in Paragraph 8 by, among other things, deducting union dues from 

employees’ weekly pay and requiring employees to maintain membership in the Union pursuant 

to the union-security provision described above in Paragraph 9. 

11. (a) Respondent Edison engaged in the conduct described above in Paragraphs 7,

8, and 9 at a time when Respondent Local 713 did not represent a majority of the Unit 

employees. 

(b) Alternatively, Respondent Edison engaged in the conduct described above in 

Paragraphs 7, 8, and 9 at a time when Respondent Local 713 did not represent an uncoerced 

majority of the Unit employees. 

12. On October 6, 2016, Respondent Local 713 accepted recognition from

Respondent Edison as described above in Paragraph 7. 

13. (a) Respondent Local 713 engaged in the conduct described above in Paragraphs

8, 9, and 12, at a time when Respondent Local 713 did not represent a majority of the Unit. 

(b) Alternatively, Respondent Local 713 engaged in the conduct described above 

in Paragraphs 8, 9, and 12, at a time when Respondent Local 713 did not represent an uncoerced 

majority of the Unit. 

14. By the conduct described above in Paragraphs  7, 8, 10, and 11, Respondent

Edison has been rendering unlawful assistance and support to a labor organization in violation 

of Section 8(a)(1) and (2) of the Act. 

15. By the conduct described above in Paragraphs 10 and 11, Respondent Edison has

been encouraging its employees to join Respondent Local 713, in violation of Section 8(a)(1) 

and (3) of the Act. 
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16. By the conduct described above in Paragraphs 8, 10, 12, and 13 Respondent Local

713 has been restraining and coercing employees in their exercise of the rights guaranteed in 

Section 7 of the Act, in violation of 8(b)(1)(A) of the Act. 

17. By the conduct described above in Paragraphs 10, 12, and 13, Respondent Local

713 attempted to cause and caused Respondent Edison to maintain an unlawful union security 

provision, in violation of 8(b)(2) of the Act. 

18. The unfair labor practices of Respondent Edison and Respondent Local 713

described above affect commerce within the meaning of Section 2(6) and (7) of the Act. 

As part of the remedy for the unfair labor practices alleged above in paragraphs 14, 15, 

16, and 17 the General Counsel seeks an Order requiring that Respondent Edison permit a Board 

Agent to read the Notice to Employees at as many in-service trainings during work-time as the 

Regional Director deems necessary in the three months following the Board Order.  

As part of the remedy for the unfair labor practices alleged above in paragraphs 14, 15, 

16, and 17 the General Counsel seeks an Order requiring Respondent Edison to supply the 

Charging Party, upon its request, with the names and addresses of its current unit employees. 

As part of the remedy for the unfair labor practices alleged above in paragraphs 8, 9 and 

11, the General Counsel seeks an Order requiring Respondent Edison to schedule, in consultation 

with the Charging Party, at each of Respondent Edison’s in-service training sessions during the 

three months after the final Board Order, 30-minute time periods during which the Charging Party 

will address Unit employees without Respondent Edison representatives present. 

ANSWER REQUIREMENT 

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s Rules 

and Regulations, it must file an answer to the complaint.  The answer must be received by this 
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office on or before March 30, 2018, or postmarked on or before March 29, 2018.  

Respondent should file an original and four copies of the answer with this office and serve a 

copy of the answer on each of the other parties. 

An answer may also be filed electronically through the Agency’s website.  To file 

electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, 

and follow the detailed instructions.  The responsibility for the receipt and usability of the answer 

rests exclusively upon the sender.  Unless notification on the Agency’s website informs users 

that the Agency’s E-Filing system is officially determined to be in technical failure because it is 

unable to receive documents for a continuous period of more than 2 hours after 12:00 noon 

(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused 

on the basis that the transmission could not be accomplished because the Agency’s website was 

off-line or unavailable for some other reason.  The Board’s Rules and Regulations require that an 

answer be signed by counsel or non-attorney representative for represented parties or by the 

party if not represented. See Section 102.21.  If the answer being filed electronically is a pdf 

document containing the required signature, no paper copies of the answer need to be transmitted 

to the Regional Office.  However, if the electronic version of an answer to a complaint is not a 

pdf file containing the required signature, then the E-filing rules require that such answer 

containing the required signature continue to be submitted to the Regional Office by traditional 

means within three (3) business days after the date of electronic filing.  Service of the answer on 

each of the other parties must still be accomplished by means allowed under the Board’s Rules 

and Regulations.  The answer may not be filed by facsimile transmission.  If no answer is filed, 

or if an answer is filed untimely, the Board may find, pursuant to a Motion for Default Judgment, 

that the allegations in the complaint are true. 
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Any request for an extension of time to file an answer must, pursuant to Section 

102.111(b) of the Board’s Rules and Regulations, be filed by the close of business on March 30, 

2018. The request must be in writing and addressed to the Regional Director of Region 29. 

NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT on April 23, 2018, at 9:30 a.m., at a Fifth Floor hearing 

room at Two MetroTech Center, Brooklyn, New York, and on consecutive days thereafter until 

concluded, a hearing will be conducted before an administrative law judge of the National Labor 

Relations Board.  At the hearing, Respondent and any other party to this proceeding have the 

right to appear and present testimony regarding the allegations in this complaint.  The procedures 

to be followed at the hearing are described in the attached Form NLRB-4668.  The procedure to 

request a postponement of the hearing is described in the attached Form NLRB-4338. 

Dated:  March 16, 2018 at Brooklyn, New York 

s/ Kathy Drew King 

KATHY DREW-KING 

REGIONAL DIRECTOR 

NATIONAL LABOR RELATIONS BOARD 

REGION 29 

Two Metro Tech Center 

Suite 5100 

Brooklyn, NY 11201-3838 

Attachments 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 2 

PREFERRED HOME HEALTH CARE OF NEW YORK 

and      Case #: 29-CA-208111 

1199 SEIU UNITED HEALTHCARE WORKERS EAST 

LOCAL 713 INTERNATIONAL 
BROTHERHOOD OF TRADE UNIONS 

and Case #: 29-CA-208114 

1199 SEIU UNITED HEATHCARE WORKERS EAST 

ANSWER 

Charged party, Local 713 International Brotherhood of Trade Unions (hereinafter 

referred to as “Union”, “Local 713” or “Charged Party”, by its’ attorneys, Bryan C. 

McCarthy, Esq. and Associates, hereby answers the Complaint herein as follows: 

1. Denies knowledge of information sufficient to form a belief as to truth of the

allegations in Paragraph 1 of the Complaint.

2. Denies knowledge of information sufficient to form a belief as to truth of the

allegations in Paragraph 2 of the Complaint.
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3. 

a. Denies knowledge of information sufficient to form a belief as to truth of the

allegations in Paragraph 3(a) of the Complaint.

b. Denies knowledge of information sufficient to form a belief as to truth of the

allegations in Paragraph 3(b) of the Complaint.

c. Denies knowledge of information sufficient to form a belief as to truth of the

allegations in Paragraph 3(c) of the Complaint.

d. Denies knowledge of information sufficient to form a belief as to truth of the

allegations in Paragraph 3(d) of the Complaint.

4. Denies knowledge of information sufficient to form a belief as to truth of the

allegations in Paragraph 4 of the Complaint.

5. Admits the allegations in Paragraph 5 of the Complaint.

6. Denies the allegations in Paragraph 6 of the Complaint.

7. Admits the allegations in Paragraph 7 of the Complaint.

8. Admits the allegations in Paragraph 8 of the Complaint.

9. Admits the allegations in Paragraph 9 of the Complaint.

10. Admits the allegations in Paragraph 10 of the Complaint

11. 

a. Denies the allegations in Paragraph 11(a) of the Complaint.

b. Denies the allegations in Paragraph 11(b) of the Complaint.

12. Admits the allegations in Paragraph 12 of the Complaint.

13. 

a. Denies the allegations in Paragraph 13(a) of the Complaint.
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b. Denies the allegations in Paragraph 13(b) of the Complaint.

14. Denies the allegations in Paragraph 14 of the Complaint.

15. Denies the allegations in Paragraph 15 of the Complaint.

16. Denies the allegations in Paragraph 16 of the Complaint.

17. Denies the allegations in Paragraph 17 of the Complaint.

18. Denies the allegations in Paragraph 18 of the Complaint.

AFFIRMATIVE DEFENSES 

1. The claims and allegations in the Complaint are barred by the six (6) month

statute of limitations incorporated in Section 10(b) of the Act.

2. Some or all of the claims and allegations contained in the Complaint are barred by

the doctrine or defenses of waiver, estoppel, laches, unclean hands and bad faith.

3. Throughout the period of time, and prior thereto, the Respondent Employer

properly recognized and bargained with Local 713, International Brotherhood of

Trade Unions as the exclusive collective bargaining representative of the unit

employees, therefore the Complaint and each claim for relief stated therein fail to

allege facts sufficient to state a claim upon which relief can be granted.

WHEREFORE, Local 713 respectfully requests that the relief sought in the 

Complaint be denied and the Complaint be dismissed in its entirety with prejudice. 
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Dated: April 6, 2018 

Respectfully submitted 

Bryan C. McCarthy Esq. and 
Associates, PC 

/s/Bryan McCarthy 
Bryan C. McCarthy, Esq. 
1454 Route 22, Suite B101 
Brewster, New York 10509 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 2 

NAE EDISON LLC D/B/A EDISOIN HOME HEALTH CARE 

and      Case #: 29-CA-210276 

1199 SEIU UNITED HEALTHCARE WORKERS EAST 

LOCAL 713 INTERNATIONAL 
BROTHERHOOD OF TRADE UNIONS 

and Case #: 29-CA-210277 

1199 SEIU UNITED HEATHCARE WORKERS EAST 

ANSWER 

Charged party, Local 713 International Brotherhood of Trade Unions (hereinafter 

referred to as “Union”, “Local 713” or “Charged Party”, by its’ attorneys, Bryan C. 

McCarthy, Esq. and Associates, hereby answers the Complaint herein as follows: 

1. Denies knowledge of information sufficient to form a belief as to truth of the

allegations in Paragraph 1 of the Complaint.

2. Denies knowledge of information sufficient to form a belief as to truth of the

allegations in Paragraph 2 of the Complaint.
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3. 

a. Denies knowledge of information sufficient to form a belief as to truth of the

allegations in Paragraph 3(a) of the Complaint.

b. Denies knowledge of information sufficient to form a belief as to truth of the

allegations in Paragraph 3(b) of the Complaint.

c. Denies knowledge of information sufficient to form a belief as to truth of the

allegations in Paragraph 3(c) of the Complaint.

d. Denies knowledge of information sufficient to form a belief as to truth of the

allegations in Paragraph 3(d) of the Complaint.

4. Denies knowledge of information sufficient to form a belief as to truth of the

allegations in Paragraph 4 of the Complaint.

5. Admits the allegations in Paragraph 5 of the Complaint.

6. Denies the allegations in Paragraph 6 of the Complaint.

7. Admits the allegations in Paragraph 7 of the Complaint.

8. Admits the allegations in Paragraph 8 of the Complaint.

9. Admits the allegations in Paragraph 9 of the Complaint.

10. Admits the allegations in Paragraph 10 of the Complaint

11. 

a. Denies the allegations in Paragraph 11(a) of the Complaint.

b. Denies the allegations in Paragraph 11(b) of the Complaint.

12. Admits the allegations in Paragraph 12 of the Complaint.

13. 

a. Denies the allegations in Paragraph 13(a) of the Complaint.
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b. Denies the allegations in Paragraph 13(b) of the Complaint.

14. Denies the allegations in Paragraph 14 of the Complaint.

15. Denies the allegations in Paragraph 15 of the Complaint.

16. Denies the allegations in Paragraph 16 of the Complaint.

17. Denies the allegations in Paragraph 17 of the Complaint.

18. Denies the allegations in Paragraph 18 of the Complaint.

AFFIRMATIVE DEFENSES 

1. The claims and allegations in the Complaint are barred by the six (6) month

statute of limitations incorporated in Section 10(b) of the Act.

2. Some or all of the claims and allegations contained in the Complaint are barred by

the doctrine or defenses of waiver, estoppel, laches, unclean hands and bad faith.

3. Throughout the period of time, and prior thereto, the Respondent Employer

properly recognized and bargained with Local 713, International Brotherhood of

Trade Unions as the exclusive collective bargaining representative of the unit

employees, therefore the Complaint and each claim for relief stated therein fail to

allege facts sufficient to state a claim upon which relief can be granted.

WHEREFORE, Local 713 respectfully requests that the relief sought in the 

Complaint be denied and the Complaint be dismissed in its entirety with prejudice. 
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Dated: April 6, 2018 

Respectfully submitted 

Bryan C. McCarthy Esq. and 
Associates, PC 

/s/Bryan McCarthy 
Bryan C. McCarthy, Esq. 
1454 Route 22, Suite B101 
Brewster, New York 10509 



   
     

 

     

   

   

   
  

   

   

        
  

          

           

           

           

     

           

           



           

           

           

           

           

           

           

          

     

           

           

           



           

           

           

  

              

          

             

       

             

         

             

           

                

              

              

           

 

        

             
            

         



          
          

            
         
            

    

           

           

                

 

          

             

              

               

             

            

             

     

              

              

         

          

            

             

           



             

              

           

              

              

  

            

             

                

         

            

              

            

                 

      

            

               

          

        

 

   



   
  

  
    
    

 

 
  

    
   

    
   

     
   
    

  
    
    

     
    

  
      
    

   



   
     

 

     
 

   

   

   
  

   

   

          
  

          

           

           

           

     

           

           



           

           

           

           

           

           

           

          

     

           

           

           



           

           

           

  

               

           

              

      

                

             

             

            

  

        

             
           
        

           
           

           
          

            
  



           

           

                

 

             

              

           

      

             

              

           

              

              

  

             

               

        

            

             

                

         

            

              



            

                 

      

            

               

          

        

 

   

   
  

  
    
    

     
   

    

  
    
    

     
    

 

  
    

     
   

    
   



  
      
    

   



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
 
PREFERRED HOME CARE OF NEW YORK 
 
  and       Case 29-CA-208111 
 
1199SEIU UNITED HEALTHCARE WORKERS 
EAST 
 
 
LOCAL 713, INTERNATIONAL BROTHERHOOD 
OF TRADE UNIONS  
 
  and       Case 29-CB-208114 
 
1199SEIU UNITED HEALTHCARE WORKERS 
EAST  
 
 
NAE EDISON LLC D/B/A EDISON HOME 
HEALTH CARE 
 
  and       Case 29-CA-210276 
 
1199SEIU UNITED HEALTHCARE WORKERS 
EAST 
 
 
LOCAL 713, INTERNATIONAL BROTHERHOOD 
OF TRADE UNIONS 
 
  and       Case 29-CB-210277 
 
1199SEIU UNITED HEALTHCARE WORKERS 
EAST 
 
 

DECISION AND ORDER 
 

Statement of the Cases 
 

 On April 23, 2018, Preferred Home Care of New York (Respondent Preferred); 
NAE Edison LLC d/b/a Edison Home Health Care (Respondent Edison) (collectively 
referred to as Respondent Employers); Local 713, International Brotherhood of Trade 
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Unions (Respondent Local 713); 1199SEIU United Healthcare Workers East (the 
Charging Party); and the General Counsel of the National Labor Relations Board 
entered into a Formal Settlement Stipulation, subject to the Board’s approval, providing 
for the entry of a consent order by the Board and a consent judgment by any 
appropriate United States Court of Appeals.1  The parties waived all further and other 
proceedings before the Board to which they may be entitled under the National Labor 
Relations Act and the Board’s Rules and Regulations, and the Respondents waived 
their right to contest the entry of a consent judgment or to receive further notice of the 
application therefor. 
 
 The National Labor Relations Board has delegated its authority in this proceeding 
to a three-member panel.2 
 
 The Formal Settlement Stipulation is approved and made a part of the record, and 
the proceeding is transferred to and continued before the Board in Washington, D.C., 
for the entry of a Decision and Order pursuant to the provisions of the Formal 
Settlement Stipulation. 
 
 Based on the Formal Settlement Stipulation and the entire record, the Board 
makes the following 
 

Findings of Fact 
 
 The Respondent Employers’ businesses 
 

1.  (a)  At all material times, Respondent Preferred Home Care of New York 
(Respondent Preferred), a domestic corporation with its principal office and place of 
business located at 1267 57th Street, Brooklyn, New York, has been engaged in 
providing home health care services to patients living in New York City and surrounding 
areas.  
  
 (b)  In conducting its business operations during the 12-month period ending 
December 31, 2017, which period is representative of its annual operations generally, 
Respondent Preferred derived gross revenues in excess of $100,000. 
 
 (c)  In conducting its business operations during the 12-month period ending 
December 31, 2017, which period is representative of its annual operations generally, 
Respondent Preferred received funds in excess of $5,000 directly from points outside of 
the State of New York, including Medicaid funds directly from the United States 
Government.  
 

 
1  The parties subsequently approved a revision to the Order correcting an inadvertent 
error. 
2  Member Emanuel is recused and took no part in the consideration of this case.   
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 (d)  At all material times, Respondent Preferred has been an employer engaged 
in commerce within the meaning of Section 2(2), (6), and (7) of the Act.   
 

2.  (a)  At all material times, Respondent NAE Edison LLC d/b/a Edison Home 
Health Care (Respondent Edison), a domestic corporation with its principal office and 
place of business located at 946 McDonald Avenue, Brooklyn, New York, has been 
engaged in providing home health care services to patients living in New York City and 
surrounding areas.  
 
 (b)  In conducting its business operations during the 12-month period ending 
December 31, 2017, which period is representative of its annual operations generally, 
Respondent Edison derived gross revenues in excess of $100,000. 
 
 (c)  In conducting its business operations during the past year, which period is 
representative of its annual operations generally, Respondent Edison received funds in 
excess of $5,000 directly from entities located outside of the State of New York, 
including Medicaid funds directly from the United States Government.  
 
 (d)  At all material times, Respondent Edison has been an employer engaged in 
commerce within the meaning of Section 2(2), (6), and (7) of the Act.   
 
 The labor organizations involved 
 

1.  At all material times, Local 713, International Brotherhood of Trade Unions 
(Respondent Local 713) has been a labor organization within the meaning of Section 
2(5) of the Act.   

 
2.  At all material times, 1199SEIU United Healthcare Workers East (the 

Charging Party or 1199SEIU) has been a labor organization within the meaning of 
Section 2(5) of the Act.   

 
ORDER 

 Based on the above findings of fact, the Formal Settlement Stipulation, and the 
entire record, and pursuant to Section 10(c) of the National Labor Relations Act, the 
National Labor Relations Board orders that:  

Respondent Local 713, International Brotherhood of Trade Unions, Garden City, 
New York, its officers, agents, and representatives, shall:  
 
 1.  Cease and desist from restraining and coercing employees in the exercise of 
their Section 7 rights, including:  
 
 (a)  Representing employees of Respondent Edison and Respondent Preferred 
for the purpose of collective bargaining, unless and until Respondent Local 713 has 
been certified by the National Labor Relations Board as the exclusive collective-
bargaining representative of those employees. 
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(b)  Accepting recognition from any employer, including Respondent Preferred 

and Respondent Edison, at a time when Respondent Local 713 does not represent an 
uncoerced majority of such employees in an appropriate unit. 
 
 (c)  Executing or giving effect to a collective-bargaining agreement with any 
employer, including Respondent Preferred and Respondent Edison, including 
agreements containing a union security clause requiring membership in Respondent 
Local 713 as a condition of employment, at a time when Respondent Local 713 does 
not represent an uncoerced majority of such employees in an appropriate unit. 
 
 (d)  Causing or attempting to cause any employer, including Respondent Edison 
or Respondent Preferred, to discriminate against any employees in regard to their hire 
or tenure of employment, or any term or condition of employment, in violation of Section 
8(a)(3) of the Act, as amended, by conditioning employment on signing a Local 713 
membership application.  
 
 (e)  Any and all activity in furtherance of being or becoming the exclusive 
collective-bargaining representative of Respondent Edison's employees or of 
Respondent Preferred's employees, including enforcing collective-bargaining 
agreements, soliciting union authorization cards from Respondent Edison or 
Respondent Preferred employees, and discussing the benefits of membership in Local 
713 with any of the Respondents' employees, for the six-month period following the 
Regional Director of Region 29's approval of this Stipulation. 
 
 (f)  Using any Local 713 International Brotherhood of Trade Unions membership 
cards, which were signed on or before the date that the Board approves this Stipulation, 
in an effort to seek certification by the National Labor Relations Board as the exclusive 
collective-bargaining representative of any Respondent Edison or Respondent 
Preferred employees for the purpose of collective bargaining.   
 
 (g)  Seeking certification by the National Labor Relations Board as the exclusive 
representative of any Respondent Preferred or Respondent Edison employees for the 
purpose of collective bargaining for the six-month period following the Regional Director 
of Region 29's approval of this Stipulation.   

 
 (h)  In any other manner restraining or coercing employees of Respondent 
Preferred, Respondent Edison, or any other employer in the exercise of their right to 
self-organization, to form labor organizations, to join or assist any labor organization, to 
bargain collectively through representatives of their own choosing, and to engage in 
other concerted activities for the purpose of collective bargaining or other mutual aid or 
protection, or to refrain from any and all such activities.   
 
 2.  Take the following affirmative action necessary to effectuate the policies of the 
Act. 
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 (a)  After the Board approves this Stipulation, Region 29 will notify Respondent 
Local 713 of the amounts due.  Within 14 days of notification from Region 29 of the 
amounts due, Respondent Local 713 shall print and deliver checks to Region 29 which 
reimburse all present and former employees for all dues, initiation fees, and other 
money paid by employees or withheld from employees pursuant to the April 2017 
collective-bargaining agreements between Respondent Local 713 and Respondent 
Edison and Respondent Preferred.  Respondent Local 713 shall also pay the interest on 
those reimbursements, pursuant to the rate prescribed in New Horizons, 283 NLRB 
1173 (1987), compounded daily as prescribed in Kentucky River Medical Center, 356 
NLRB 6 (2010).  Region 29 will distribute the checks to the employees.   
 
 (b)  Accept Respondent Preferred's withdrawal of recognition of Respondent 
Local 713 as the exclusive collective-bargaining representative of Respondent 
Preferred's regular full-time and part-time home healthcare aides. 
 
 (c)  Accept Respondent Edison's withdrawal of recognition of Respondent Local 
713 as the exclusive collective-bargaining representative of Respondent Edison's 
regular full-time and part-time home healthcare aides. 
 
 (d)  Within 14 days of service by the Region, post at its facility, located at 400 
Garden City Plaza, Suite 106, Garden City, NY 11530, copies of the attached notices 
marked "Appendix A and C," in the languages that the Regional Director deems 
appropriate.  Copies of the notices, on forms provided by Region 29, after being signed 
by Respondent Local 713's authorized representative, shall be posted by Respondent 
Local 713 and maintained for 60 consecutive days in conspicuous places, including all 
places where notices to members and employees are customarily posted.  If 
Respondent Local 713 communicated with the employees of Respondent Preferred or 
Respondent Edison in any other manner, Respondent Local 713 will also send the 
notices to the employees in that manner. 
 

(e)  Within 21 days after service by the Region, file with the Regional Director a 
sworn certification of a responsible official on a form provided by the Region attesting to 
the steps that the Respondent has taken to comply.   
 
Respondent Preferred, Brooklyn, New York, its officers, successors, agents, and 

assigns, shall: 
  
 1.  Cease and desist from rendering assistance and support to Respondent Local 
713, including: 
 
 (a)  Recognizing Respondent Local 713 as the representative of any of its 
employees for the purpose of dealing with Respondent Preferred concerning 
grievances, labor disputes, wages, rates of pay, hours of employment, or other terms 
and conditions of employment, unless and until Respondent Local 713 has been 
certified by the National Labor Relations Board as the exclusive representative of those 
employees. 
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 (b)  Maintaining or giving any force or effect to any collective-bargaining 
agreement with Respondent Local 713, including any union security and/or dues check 
off provisions, unless and until Respondent Local 713 is duly certified by the Board as 
the exclusive collective-bargaining representative of a unit of Respondent Preferred's 
employees, provided that nothing in the Order shall permit the withdrawal or elimination 
of any wage increase or other benefits, terms, or conditions of employment which may 
have been established pursuant to the performance of that agreement and that the 
Ordered cessation shall be without prejudice to the insurance coverage provided in 
those agreements. 

 
 (c)  In any other manner interfering with, restraining, or coercing its employees in 
the exercise of their right to self-organization, to form labor organizations, to join or 
assist any labor organization, to bargain collectively through representatives of their 
own choosing, and to engage in other concerted activities for the purpose of collective 
bargaining or other mutual aid or protection, or to refrain from any and all such activities. 

 
 2.  Take the following affirmative action necessary to effectuate the policies of the 
Act. 

 
 (a)  To the extent not already provided to the Region or to Respondent Local 
713, within 14 days of signing this Stipulation, Respondent Preferred shall provide 
payroll documents, dues remittance reports, and other information to the Regional 
Director of Region 29 and to Respondent Local 713 showing all union dues, initiation 
fees, and any other money Respondent Preferred deducted from its employees since 
July 1, 2017, pursuant to Respondent Preferred's collective-bargaining agreement with 
Respondent Local 713. 
 
 (b)  Within 14 days of the Regional Director’s approval of this Stipulation, 
Respondent Preferred shall provide a list to the Regional Director of Region 29 of the 
most current names, addresses, phone numbers, and social security numbers in 
Respondent Preferred's possession of all current and former employees receiving 
reimbursement of Local 713 dues and fees pursuant to this Stipulation.  This list must 
be in a Microsoft Excel document. 
 
 (c)  The parties agree that Respondent Local 713 is primarily liable for the 
reimbursement of Respondent Preferred's employees for dues, initiation fees, and other 
money the employees paid pursuant to the collective-bargaining agreement.  
Respondent Preferred assumes joint and several liability for making the employees 
whole, including daily compounded interest, only after Respondent Local 713 defaults 
on this agreement.  As described in this Stipulation, Respondent Local 713 must make 
the employees whole within 14 days of notice from Region 29 of the amounts due.  If 
Respondent Local 713 does not meet that 14-day deadline, Region 29 will send an 
additional notice to Respondent Local 713, informing Respondent Local 713 of its failure 
to pay and demanding payment to the employees.  Respondent Local 713 will be in 
default, and Respondent Preferred will assume joint and several liability, only if 
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Respondent Local 713 fails to pay within 21 days of receiving that additional notice from 
Region 29. 
 
 (d)  Withdraw all recognition from Respondent Local 713 as representative of any 
of its employees for the purpose of dealing with Respondent Preferred with respect to 
grievances, labor disputes, wages, rates of pay, hours of employment, and other 
conditions of employment. 
 
 (e)  Within 7 days of the Regional Director's approval of this agreement, 
Respondent Preferred shall post an audio notice for all employees to hear on the 
Santrax telephone call-in system.  The notice will be in the same languages with which 
the Santrax system communicates to Respondent Preferred's employees.  The contents 
of the notice will be, translated appropriately, "Attention employees: Local 713 is no 
longer your union.  All employees will receive a letter in the mail soon with more 
information."  The notice will remain on the Santrax system for no less than two weeks. 
 
 (f)  Within 14 days of service by the Region, post at all of its New York City 
facilities copies of the attached notices marked "Appendix A" and "Appendix B."  Copies 
of the notices, on forms provided by Region 29, after being signed by Respondent 
Preferred's authorized representative and Respondent Local 713's authorized 
representative, respectively, shall be posted by Respondent Preferred and maintained 
for 60 consecutive days in conspicuous places, including every room where 
Respondent Preferred conducts an in-service training for the 60 days following service 
by the Region.  In addition to physical posting of paper notices, Respondent Preferred 
shall duplicate and mail, at its own expense, a copy of the notices marked "Appendix A" 
and "Appendix B” to all current employees and former employees employed by 
Respondent Preferred at any time since July 1, 2017.  Respondent Preferred will take 
reasonable steps to ensure that the notices are not altered, defaced, or covered by any 
other material.  Respondent Preferred agrees to post and mail notices translated by the 
Region in all languages deemed appropriate by the Regional Director.   
 
 (g)  Within 21 days after service by the Region, file with the Regional Director a 
sworn certification of a responsible official on a form provided by the Region attesting to 
the steps that Respondent Preferred has taken to comply.   
 
Respondent Edison, Brooklyn, New York, its officers, successors, agents, and 
assigns, shall: 
 
 1. Cease and desist from rendering assistance and support to Respondent 
Local 713, including: 
 
 (a)  Recognizing Respondent Local 713 as the representative of any of its 
employees for the purpose of dealing with Respondent Edison concerning grievances, 
labor disputes, wages, rates of pay, hours of employment, or other terms and conditions 
of employment. 
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 (b)  Maintaining or giving any force or effect to any collective-bargaining 
agreement with Respondent Local 713, including any union security and/or dues check 
off provisions, unless and until Respondent Local 713 is duly certified by the Board as 
the exclusive collective-bargaining representative of a unit of Respondent Edison's 
employees, provided that nothing in the Order shall permit the withdrawal or elimination 
of any wage increase or other benefits, terms, or conditions of employment which may 
have been established pursuant to the performance of that agreement and that the 
Ordered cessation shall be without prejudice to the insurance coverage provided in 
those agreements. 

 
 (c)  In any other manner interfering with, restraining, or coercing its employees in 
the exercise of their right to self-organization, to form labor organizations, to join or 
assist any labor organization, to bargain collectively through representatives of their 
own choosing, and to engage in other concerted activities for the purpose of collective 
bargaining or other mutual aid or protection, or to refrain from any and all such activities. 
 
 2.  Take the following affirmative action necessary to effectuate the policies of the 
Act. 
 
 (a)  To the extent not already provided to the Region or to Respondent Local 
713, within 14 days of signing this Stipulation, Respondent Edison shall provide payroll 
documents, dues remittance reports, and other information to the Regional Director of 
Region 29 and to Respondent Local 713 showing all union dues, initiation fees, and any 
other money Respondent Edison deducted from its employees since July 1, 2017, 
pursuant to Respondent Edison’s collective-bargaining agreement with Respondent 
Local 713. 
 
 (b)  Within 14 days of the Regional Director’s approval of this Stipulation, 
Respondent Edison shall provide a list to the Regional Director of Region 29 of the most 
current names, addresses, phone numbers, and social security numbers in Respondent 
Edison's possession of all current and former employees receiving reimbursement of 
Local 713 dues and fees pursuant to this Stipulation.  This list must be in a Microsoft 
Excel document. 
 
 (c)  The parties agree that Respondent Local 713 is primarily liable for the 
reimbursement of Respondent Edison's employees for dues, initiation fees, and other 
money the employees paid pursuant to the collective-bargaining agreement.  
Respondent Edison assumes joint and several liability for making the employees whole, 
including daily compounded interest, only after Respondent Local 713 defaults on this 
agreement.  As described in this Stipulation, Respondent Local 713 must make the 
employees whole within 14 days of notice from Region 29 of the amounts due.  If 
Respondent Local 713 does not meet that 14-day deadline, Region 29 will send an 
additional notice to Respondent Local 713, informing Respondent Local 713 of its failure 
to pay and demanding payment to the employees.  Respondent Local 713 will be in 
default, and Respondent Edison will assume joint and several liability, only if 
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Respondent Local 713 fails to pay within 21 days of receiving that additional notice from 
Region 29. 
 
 (d)  Withdraw all recognition from Respondent Local 713 as representative of any 
of its employees for the purpose of dealing with Respondent Edison with respect to 
grievances, labor disputes, wages, rates of pay, hours of employment, and other 
conditions of employment, unless and until Respondent Local 713 has been certified by 
the National Labor Relations Board as such representative. 
 
 (e)  Within 7 days of the Regional Director's approval of this agreement, 
Respondent Edison shall post an audio notice for all employees to hear on the Santrax 
telephone call-in system.  The notice will be in the same languages with which the 
Santrax system communicates to Respondent Edison's employees.  The contents of the 
notice will be, translated appropriately, "Attention employees: Local 713 is no longer 
your union.  All employees will receive a letter in the mail soon with more information."  
The notice will remain on the Santrax system for no less than two weeks. 
 
 (f)  Within 14 days of service by the Region, post at all of its New York City 
facilities copies of the attached notices marked "Appendix C" and "Appendix D."  Copies 
of the notices, on forms provided by Region 29, after being signed by Respondent 
Edison's authorized representative and Respondent Local 713's authorized 
representative, respectively, shall be posted by Respondent Edison and maintained for 
60 consecutive days in conspicuous places, including every room where Respondent 
Edison conducts an in-service training for the 60 days following service by the Region.  
In addition to physical posting of paper notices, Respondent Edison shall duplicate and 
mail, at its own expense, a copy of the notices marked "Appendix C" and "Appendix D” 
to all current employees and former employees employed by Respondent Edison at any 
time since July 1, 2017.  Respondent Edison will take reasonable steps to ensure that 
the notices are not altered, defaced, or covered by any other material.  Respondent 
Edison agrees to post and mail notices translated by the Region in all languages 
deemed appropriate by the Regional Director.   
 
  



10 
 

 (g)  Within 21 days after service by the Region, file with the Regional Director a 
sworn certification of a responsible official on a form provided by the Region attesting to 
the steps that Respondent Edison has taken to comply.   
 

Dated, Washington, D.C., June 14, 2018 
 
 

     ___________________________________ 
     John F. Ring,    Chairman 
 
     ___________________________________ 
     Mark Gaston Pearce,   Member 
 
     ___________________________________ 
     Marvin E. Kaplan,   Member  
 
 
(SEAL)    NATIONAL LABOR RELATIONS BOARD  
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APPENDIX A – Local 713 Notice for Preferred Employees 
 

NOTICE TO MEMBERS 
POSTED BY ORDER OF THE 

NATIONAL LABOR RELATIONS BOARD 
An Agency of the United States Government 

 
PURSUANT TO A STIPULATION PROVIDING FOR A BOARD ORDER  

AND A CONSENT JUDGMENT OF ANY APPROPRIATE  
UNITED STATES COURT OF APPEALS 

 
Local 713 is No Longer Your Union at Preferred 

 
Based on unfair labor practice charges filed by 1199SEIU, the National Labor Relations 
Board and 1199SEIU entered into a settlement agreement with Preferred Home Care of 
New York and Local 713, International Brotherhood of Trade Unions.  In that 
agreement, Preferred and Local 713 agreed that Preferred no longer recognizes Local 
713 as the union representing Preferred's home health aides.  The collective-bargaining 
agreement Local 713 and Preferred signed is no longer in effect.  Preferred will no 
longer take Local 713 union dues out of your paycheck.  Pursuant to that agreement, 
Local 713 states: 
 
FEDERAL LAW GIVES YOU THE RIGHT TO: 
 
 Form, join, or assist a union 
 Choose a representative to bargain with your employer on your behalf  
 Act together with other employees for your benefit and protection 
 Choose not to engage in any of these protected activities. 
 
WE WILL NOT do anything to prevent you from exercising the above rights. 
 
WE WILL STOP enforcing our collective-bargaining agreement with Preferred. 
 
WE WILL NOT charge you union dues or other fees under our collective-bargaining 
agreement with Preferred.   
 
WE WILL NOT accept recognition as your union from Preferred or any other employer 
at a time when we do not represent an uncoerced majority of employees in an 
appropriate unit.   
 
WE WILL NOT sign a collective-bargaining agreement with Preferred or any other 
employer if we do not represent an uncoerced majority of employees in an appropriate 
unit.   
 
WE WILL reimburse you all union dues and other fees you paid under Local 713’s 
contract with Preferred.   
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WE WILL accept Preferred’s withdrawal of recognition of Local 713 as the union 
representing Preferred’s home health aides, unless and until the National Labor 
Relations Board certifies Local 713 to be your union.   
 
 
     LOCAL 713, INTERNATIONAL BROTHERHOOD  
     OF TRADE UNIONS  
 
 
The Board’s decision can be found at www.nlrb.gov/case/29-CA-208111 or by using the 
QR code below.  Alternatively, you can obtain a copy of the decision from the Executive 
Secretary, National Labor Relations Board, 1015 Half St., S.E., Washington, D.C. 
20570, or by calling (202) 273-1940. 
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APPENDIX B – Preferred Notice 
 

NOTICE TO EMPLOYEES 
POSTED BY ORDER OF THE 

NATIONAL LABOR RELATIONS BOARD 
An Agency of the United States Government 

 
PURSUANT TO A STIPULATION PROVIDING FOR A BOARD ORDER  

AND A CONSENT JUDGMENT OF ANY APPROPRIATE  
UNITED STATES COURT OF APPEALS 

 
Local 713 is No Longer Your Union at Preferred 

 
Based on unfair labor practice charges filed by 1199SEIU, the National Labor Relations 
Board and 1199SEIU entered into a settlement agreement with Preferred Home Care of 
New York and Local 713, International Brotherhood of Trade Unions.  In that 
agreement, Preferred and Local 713 agreed that Preferred no longer recognizes Local 
713 as the union representing Preferred's home health aides.  The collective-bargaining 
agreement Local 713 and Preferred signed is no longer in effect.  Preferred will no 
longer take Local 713 union dues out of your paycheck.  Pursuant to that agreement, 
Preferred states: 
 
FEDERAL LAW GIVES YOU THE RIGHT TO: 
 
 Form, join, or assist a union 
 Choose a representative to bargain with us on your behalf  
 Act together with other employees for your benefit and protection 
 Choose not to engage in any of these protected activities. 
 
WE WILL NOT recognize Local 713 as your union unless and until the National Labor 
Relations Board certifies Local 713 to be your union.   
 
WE WILL NOT deduct union dues and fees from your wages and send that money to 
Local 713 pursuant to our collective-bargaining agreement with Local 713.   
 
WE WILL NOT in any other way give effect to our collective-bargaining agreement with 
Local 713.   
 
WE WILL NOT recognize Local 713 or any other union at a time when that union does 
not represent an uncoerced majority of employees in an appropriate unit. 
 
WE WILL NOT sign a collective-bargaining agreement with Local 713 or any other 
union if that union does not represent an uncoerced majority of employees in an 
appropriate unit. 
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WE WILL withdraw recognition of Local 713 as the union representing Preferred’s home 
health aides for the purpose of collective bargaining.  
 
     PREFERRED HOME CARE OF NEW YORK 
 
The Board’s decision can be found at www.nlrb.gov/case/29-CA-208111 or by using the 
QR code below.  Alternatively, you can obtain a copy of the decision from the Executive 
Secretary, National Labor Relations Board, 1015 Half St., S.E., Washington, D.C. 
20570, or by calling (202) 273-1940. 
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APPENDIX C – Local 713 Notice for Edison Employees 
 

NOTICE TO MEMBERS 
POSTED BY ORDER OF THE 

NATIONAL LABOR RELATIONS BOARD 
An Agency of the United States Government 

 
PURSUANT TO A STIPULATION PROVIDING FOR A BOARD ORDER  

AND A CONSENT JUDGMENT OF ANY APPROPRIATE  
UNITED STATES COURT OF APPEALS 

 
Local 713 is No Longer Your Union at Edison 

 
Based on unfair labor practice charges filed by 1199SEIU, the National Labor Relations 
Board and 1199SEIU entered into a settlement agreement with Edison Home Health 
Care of New York and Local 713, International Brotherhood of Trade Unions.  In that 
agreement, Edison and Local 713 agreed that Edison no longer recognizes Local 713 
as the union representing Edison's home health aides.  The collective-bargaining 
agreement Local 713 and Edison signed is no longer in effect.  Edison will no longer 
take Local 713 union dues out of your paycheck.  Pursuant to that agreement, Local 
713 states: 
 
FEDERAL LAW GIVES YOU THE RIGHT TO: 
 
 Form, join, or assist a union 
 Choose a representative to bargain with your employer on your behalf  
 Act together with other employees for your benefit and protection 
 Choose not to engage in any of these protected activities. 
 
WE WILL NOT do anything to prevent you from exercising the above rights. 
 
WE WILL STOP enforcing our collective-bargaining agreement with Edison. 
 
WE WILL NOT charge you union dues or other fees under our collective-bargaining 
agreement with Edison.   
 
WE WILL NOT accept recognition as your union from Edison or any other employer at a 
time when we do not represent an uncoerced majority of employees in an appropriate 
unit.   
 
WE WILL NOT sign a collective-bargaining agreement with Edison or any other 
employer if we do not represent an uncoerced majority of employees in an appropriate 
unit.   
 
WE WILL reimburse you all union dues and other fees you paid under Local 713’s 
contract with Edison.   
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WE WILL accept Edison’s withdrawal of recognition of Local 713 as the union 
representing Edison’s home health aides, unless and until the National Labor Relations 
Board certifies Local 713 to be your union.   
 
 
     LOCAL 713, INTERNATIONAL BROTHERHOOD  
     OF TRADE UNIONS  
 
 
The Board’s decision can be found at www.nlrb.gov/case/29-CA-208111 or by using the 
QR code below.  Alternatively, you can obtain a copy of the decision from the Executive 
Secretary, National Labor Relations Board, 1015 Half St., S.E., Washington, D.C. 
20570, or by calling (202) 273-1940. 
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APPENDIX D – Edison Notice 
 

NOTICE TO EMPLOYEES 
POSTED BY ORDER OF THE 

NATIONAL LABOR RELATIONS BOARD 
An Agency of the United States Government 

 
PURSUANT TO A STIPULATION PROVIDING FOR A BOARD ORDER  

AND A CONSENT JUDGMENT OF ANY APPROPRIATE  
UNITED STATES COURT OF APPEALS 

 
Local 713 is No Longer Your Union at Edison 

 
Based on unfair labor practice charges filed by 1199SEIU, the National Labor Relations 
Board and 1199SEIU entered into a settlement agreement with Edison Home Health 
Care of New York and Local 713, International Brotherhood of Trade Unions.  In that 
agreement, Edison and Local 713 agreed that Edison no longer recognizes Local 713 
as the union representing Edison's home health aides.  The collective-bargaining 
agreement Local 713 and Edison signed is no longer in effect.  Edison will no longer 
take Local 713 union dues out of your paycheck.  Pursuant to that agreement, Edison 
states: 
 
FEDERAL LAW GIVES YOU THE RIGHT TO: 
 
 Form, join, or assist a union 
 Choose a representative to bargain with us on your behalf  
 Act together with other employees for your benefit and protection 
 Choose not to engage in any of these protected activities. 
 
WE WILL NOT recognize Local 713 as your union unless and until the National Labor 
Relations Board certifies Local 713 to be your union.   
 
WE WILL NOT deduct union dues and fees from your wages and send that money to 
Local 713 pursuant to our collective-bargaining agreement with Local 713.   
 
WE WILL NOT in any other way give effect to our collective-bargaining agreement with 
Local 713.   
 
WE WILL NOT recognize Local 713 or any other union at a time when that union does 
not represent an uncoerced majority of employees in an appropriate unit. 
 
WE WILL NOT sign a collective-bargaining agreement with Local 713 or any other 
union if that union does not represent an uncoerced majority of employees in an 
appropriate unit. 
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WE WILL withdraw recognition of Local 713 as the union representing Edison’s home 
health aides for the purpose of collective bargaining.  
 
    NAE EDISON LLC D/B/A EDISON HOME HEALTH CARE 
 
The Board’s decision can be found at www.nlrb.gov/case/29-CA-208111 or by using the 
QR code below.  Alternatively, you can obtain a copy of the decision from the Executive 
Secretary, National Labor Relations Board, 1015 Half St., S.E., Washington, D.C. 
20570, or by calling (202) 273-1940. 
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United States Court of Appeals 
FOR THE 

SECOND CIRCUIT 
_________________ 

 

At a stated term of the United States Court of Appeals for the Second 
Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square, 
in the City of New York, on the 9th day of August, two thousand eighteen. 
 
Present: 

Rosemary S. Pooler, 
Denny Chin, 
Christopher F. Droney, 

Circuit Judges. 
 

NATIONAL LABOR RELATIONS BOARD : 
: 

Petitioner : 
: 

v. : No. 18-1895 
: 

PREFERRED HOME CARE OF NEW YORK, : 
: 

and : 
: Board Case Nos.: 

NAE EDISON LLC D/B/A EDISON HOME : 29-CA-208111 
HEALTH CARE, : 29-CB-208114 

: 29-CA-210276 
and : 29-CB-210277 

: 
LOCAL 713, INTERNATIONAL BROTHERHOOD : 
OF TRADE UNIONS : 

: 
Respondents    : 

 
 

JUDGMENT ENFORCING AN ORDER OF THE 
NATIONAL LABOR RELATIONS BOARD 

 
THIS CAUSE was submitted upon the application of the National Labor 

Relations Board for entry of a consent judgment against Respondents, Preferred 

Case 18-1895, Document 32, 08/09/2018, 2363894, Page1 of 16
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Home Care of New York, NAE Edison LLC d/b/a Edison Home Health Care, and 
Local 713, International Brotherhood of Trade Unions, their officers, agents, 
successors, assigns and representatives, enforcing its order dated June 14, 2018, in 
Case Nos. 29-CA-208111, 29-CB-208114, 29-CA-210276 and 29-CB-210277, and 
upon the record in that proceeding, certified and filed in this Court enforcing the 
order. 

ON CONSIDERATION WHEREOF, it is ordered and adjudged by the 
United States Court of Appeals for the Second Circuit that the order of the 
National Labor Relations Board be, and the same is hereby enforced; and that the 
Respondents, Preferred Home Care of New York, NAE Edison LLC d/b/a Edison 
Home Health Care, and Local 713, International Brotherhood of Trade Unions, 
their officers, agents, successors, assigns and representatives shall abide by and 
perform the directions of the Board set forth in its order (See Attached Order and 
Appendices). 

Mandate shall issue forthwith. 
 

FOR THE COURT: 
Catherine O’Hagan Wolfe, Clerk 

        

 

Case 18-1895, Document 32, 08/09/2018, 2363894, Page2 of 16



4  

NATIONAL LABOR RELATIONS BOARD 
 

v. 
 

PREFERRED HOME CARE OF NEW YORK, 
NAE EDISON LLC D/B/A EDISON HOME HEALTH CARE, AND 

LOCAL 713, INTERNATIONAL BROTHERHOOD OF TRADE UNIONS 
 

ORDER 

Respondent Local 713, International Brotherhood of Trade Unions, Garden 
City, New York, its officers, agents, and representatives, shall: 

1. Cease and desist from restraining and coercing employees in the exercise of 
their Section 7 rights, including: 

(a) Representing employees of Respondent Edison and Respondent Preferred 
for the purpose of collective bargaining, unless and until Respondent 
Local 713 has been certified by the National Labor Relations Board as 
the exclusive collective-bargaining representative of those employees. 

(b) Accepting recognition from any employer, including Respondent 
Preferred and Respondent Edison, at a time when Respondent Local 713 
does not represent an uncoerced majority of such employees in an 
appropriate unit. 

(c) Executing or giving effect to a collective-bargaining agreement with any 
employer, including Respondent Preferred and Respondent Edison, 
including agreements containing a union security clause requiring 
membership in Respondent Local 713 as a condition of employment, at a 
time when Respondent Local 713 does not represent an uncoerced 
majority of such employees in an appropriate unit. 

(d) Causing or attempting to cause any employer, including Respondent 
Edison or Respondent Preferred, to discriminate against any employees 
in regard to their hire or tenure of employment, or any term or condition 
of employment, in violation of Section 8(a)(3) of the Act, as amended, by 
conditioning employment on signing a Local 713 membership 
application. 

(e) Any and all activity in furtherance of being or becoming the exclusive 
collective-bargaining representative of Respondent Edison's employees 
or of Respondent Preferred's employees, including enforcing collective- 

Case 18-1895, Document 32, 08/09/2018, 2363894, Page3 of 16
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bargaining agreements, soliciting union authorization cards from 
Respondent Edison or Respondent Preferred employees, and discussing 
the benefits of membership in Local 713 with any of the Respondents' 
employees, for the six-month period following the Regional Director of 
Region 29's approval of this Stipulation. 

(f) Using any Local 713 International Brotherhood of Trade Unions 
membership cards, which were signed on or before the date that the 
Board approves this Stipulation, in an effort to seek certification by the 
National Labor Relations Board as the exclusive collective-bargaining 
representative of any Respondent Edison or Respondent Preferred 
employees for the purpose of collective bargaining. 

(g) Seeking certification by the National Labor Relations Board as the 
exclusive representative of any Respondent Preferred or Respondent 
Edison employees for the purpose of collective bargaining for the six- 
month period following the Regional Director of Region 29's approval of 
this Stipulation. 

(h) In any other manner restraining or coercing employees of Respondent 
Preferred, Respondent Edison, or any other employer in the exercise of 
their right to self-organization, to form labor organizations, to join or 
assist any labor organization, to bargain collectively through 
representatives of their own choosing, and to engage in other concerted 
activities for the purpose of collective bargaining or other mutual aid or 
protection, or to refrain from any and all such activities. 

2. Take the following affirmative action necessary to effectuate the policies of 
the Act. 

(a) After the Board approves this Stipulation, Region 29 will notify 
Respondent Local 713 of the amounts due. Within 14 days of 
notification from Region 29 of the amounts due, Respondent Local 713 
shall print and deliver checks to Region 29 which reimburse all present 
and former employees for all dues, initiation fees, and other money paid 
by employees or withheld from employees pursuant to the April 2017 
collective-bargaining agreements between Respondent Local 713 and 
Respondent Edison and Respondent Preferred. Respondent Local 713 
shall also pay the interest on those reimbursements, pursuant to the rate 
prescribed in New Horizons, 283 NLRB 1173 (1987), compounded daily 
as prescribed in Kentucky River Medical Center, 356 NLRB 6 (2010). 
Region 29 will distribute the checks to the employees. 

Case 18-1895, Document 32, 08/09/2018, 2363894, Page4 of 16
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(b) Accept Respondent Preferred's withdrawal of recognition of Respondent 
Local 713 as the exclusive collective-bargaining representative of 
Respondent Preferred's regular full-time and part-time home healthcare 
aides. 

(c) Accept Respondent Edison's withdrawal of recognition of Respondent 
Local 713 as the exclusive collective-bargaining representative of 
Respondent Edison's regular full-time and part-time home healthcare 
aides. 

(d) Within 14 days of service by the Region, post at its facility, located at 
400 Garden City Plaza, Suite 106, Garden City, NY 11530, copies of the 
attached notices marked "Appendix A and C," in the languages that the 
Regional Director deems appropriate. Copies of the notices, on forms 
provided by Region 29, after being signed by Respondent Local 713's 
authorized representative, shall be posted by Respondent Local 713 and 
maintained for 60 consecutive days in conspicuous places, including all 
places where notices to members and employees are customarily posted. 
If Respondent Local 713 communicated with the employees of 
Respondent Preferred or Respondent Edison in any other manner, 
Respondent Local 713 will also send the notices to the employees in that 
manner. 

(e) Within 21 days after service by the Region, file with the Regional 
Director a sworn certification of a responsible official on a form provided 
by the Region attesting to the steps that the Respondent has taken to 
comply. 

Respondent Preferred, Brooklyn, New York, its officers, successors, agents, 
and assigns, shall: 

1. Cease and desist from rendering assistance and support to Respondent Local 
713, including: 

(a) Recognizing Respondent Local 713 as the representative of any of its 
employees for the purpose of dealing with Respondent Preferred 
concerning grievances, labor disputes, wages, rates of pay, hours of 
employment, or other terms and conditions of employment, unless and 
until Respondent Local 713 has been certified by the National Labor 
Relations Board as the exclusive representative of those employees. 

(b) Maintaining or giving any force or effect to any collective-bargaining 
agreement with Respondent Local 713, including any union security 

Case 18-1895, Document 32, 08/09/2018, 2363894, Page5 of 16
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and/or dues check off provisions, unless and until Respondent Local 713 
is duly certified by the Board as the exclusive collective-bargaining 
representative of a unit of Respondent Preferred's employees, provided 
that nothing in the Order shall permit the withdrawal or elimination of 
any wage increase or other benefits, terms, or conditions of employment 
which may have been established pursuant to the performance of that 
agreement and that the Ordered cessation shall be without prejudice to 
the insurance coverage provided in those agreements. 

(c) In any other manner interfering with, restraining, or coercing its 
employees in the exercise of their right to self-organization, to form labor 
organizations, to join or assist any labor organization, to bargain 
collectively through representatives of their own choosing, and to engage 
in other concerted activities for the purpose of collective bargaining or 
other mutual aid or protection, or to refrain from any and all such 
activities. 

2. Take the following affirmative action necessary to effectuate the policies of 
the Act. 

(a) To the extent not already provided to the Region or to Respondent Local 
713, within 14 days of signing this Stipulation, Respondent Preferred 
shall provide payroll documents, dues remittance reports, and other 
information to the Regional Director of Region 29 and to Respondent 
Local 713 showing all union dues, initiation fees, and any other money 
Respondent Preferred deducted from its employees since July 1, 2017, 
pursuant to Respondent Preferred's collective-bargaining agreement with 
Respondent Local 713. 

(b) Within 14 days of the Regional Director’s approval of this Stipulation, 
Respondent Preferred shall provide a list to the Regional Director of 
Region 29 of the most current names, addresses, phone numbers, and 
social security numbers in Respondent Preferred's possession of all 
current and former employees receiving reimbursement of Local 713 
dues and fees pursuant to this Stipulation. This list must be in a 
Microsoft Excel document. 

(c) The parties agree that Respondent Local 713 is primarily liable for the 
reimbursement of Respondent Preferred's employees for dues, initiation 
fees, and other money the employees paid pursuant to the collective- 
bargaining agreement. Respondent Preferred assumes joint and several 
liability for making the employees whole, including daily compounded 
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interest, only after Respondent Local 713 defaults on this agreement. As 
described in this Stipulation, Respondent Local 713 must make the 
employees whole within 14 days of notice from Region 29 of the 
amounts due. If Respondent Local 713 does not meet that 14-day 
deadline, Region 29 will send an additional notice to Respondent Local 
713, informing Respondent Local 713 of its failure to pay and demanding 
payment to the employees. Respondent Local 713 will be in default, and 
Respondent Preferred will assume joint and several liability, only if 
Respondent Local 713 fails to pay within 21 days of receiving that 
additional notice from Region 29. 

(d) Withdraw all recognition from Respondent Local 713 as representative of 
any of its employees for the purpose of dealing with Respondent 
Preferred with respect to grievances, labor disputes, wages, rates of pay, 
hours of employment, and other conditions of employment. 

(e) Within 7 days of the Regional Director's approval of this agreement, 
Respondent Preferred shall post an audio notice for all employees to hear 
on the Santrax telephone call-in system. The notice will be in the same 
languages with which the Santrax system communicates to Respondent 
Preferred's employees. The contents of the notice will be, translated 
appropriately, "Attention employees: Local 713 is no longer your union. 
All employees will receive a letter in the mail soon with more 
information." The notice will remain on the Santrax system for no less 
than two weeks. 

(f) Within 14 days of service by the Region, post at all of its New York City 
facilities copies of the attached notices marked "Appendix A" and 
"Appendix B." Copies of the notices, on forms provided by Region 29, 
after being signed by Respondent Preferred's authorized representative 
and Respondent Local 713's authorized representative, respectively, shall 
be posted by Respondent Preferred and maintained for 60 consecutive 
days in conspicuous places, including every room where Respondent 
Preferred conducts an in-service training for the 60 days following 
service by the Region. In addition to physical posting of paper notices, 
Respondent Preferred shall duplicate and mail, at its own expense, a copy 
of the notices marked "Appendix A" and "Appendix B” to all current 
employees and former employees employed by Respondent Preferred at 
any time since July 1, 2017. Respondent Preferred will take reasonable 
steps to ensure that the notices are not altered, defaced, or covered by any 
other material. Respondent Preferred agrees to post and mail notices 
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translated by the Region in all languages deemed appropriate by the 
Regional Director. 

(g) Within 21 days after service by the Region, file with the Regional 
Director a sworn certification of a responsible official on a form provided 
by the Region attesting to the steps that Respondent Preferred has taken 
to comply. 

Respondent Edison, Brooklyn, New York, its officers, successors, agents, and 
assigns, shall: 

1. Cease and desist from rendering assistance and support to Respondent Local 
713, including: 

(a) Recognizing Respondent Local 713 as the representative of any of its 
employees for the purpose of dealing with Respondent Edison 
concerning grievances, labor disputes, wages, rates of pay, hours of 
employment, or other terms and conditions of employment. 

(b) Maintaining or giving any force or effect to any collective-bargaining 
agreement with Respondent Local 713, including any union security 
and/or dues check off provisions, unless and until Respondent Local 713 
is duly certified by the Board as the exclusive collective-bargaining 
representative of a unit of Respondent Edison's employees, provided that 
nothing in the Order shall permit the withdrawal or elimination of any 
wage increase or other benefits, terms, or conditions of employment 
which may have been established pursuant to the performance of that 
agreement and that the Ordered cessation shall be without prejudice to 
the insurance coverage provided in those agreements. 

(c) In any other manner interfering with, restraining, or coercing its 
employees in the exercise of their right to self-organization, to form labor 
organizations, to join or assist any labor organization, to bargain 
collectively through representatives of their own choosing, and to engage 
in other concerted activities for the purpose of collective bargaining or 
other mutual aid or protection, or to refrain from any and all such 
activities. 

2. Take the following affirmative action necessary to effectuate the policies of 
the Act. 

(a) To the extent not already provided to the Region or to Respondent Local 
713, within 14 days of signing this Stipulation, Respondent Edison shall 
provide payroll documents, dues remittance reports, and other 
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information to the Regional Director of Region 29 and to Respondent 
Local 713 showing all union dues, initiation fees, and any other money 
Respondent Edison deducted from its employees since July 1, 2017, 
pursuant to Respondent Edison’s collective-bargaining agreement with 
Respondent Local 713. 

(b) Within 14 days of the Regional Director’s approval of this Stipulation, 
Respondent Edison shall provide a list to the Regional Director of Region 
29 of the most current names, addresses, phone numbers, and social 
security numbers in Respondent Edison's possession of all current and 
former employees receiving reimbursement of Local 713 dues and fees 
pursuant to this Stipulation. This list must be in a Microsoft Excel 
document. 

(c) The parties agree that Respondent Local 713 is primarily liable for the 
reimbursement of Respondent Edison's employees for dues, initiation 
fees, and other money the employees paid pursuant to the collective- 
bargaining agreement. Respondent Edison assumes joint and several 
liability for making the employees whole, including daily compounded 
interest, only after Respondent Local 713 defaults on this agreement. As 
described in this Stipulation, Respondent Local 713 must make the 
employees whole within 14 days of notice from Region 29 of the 
amounts due. If Respondent Local 713 does not meet that 14-day 
deadline, Region 29 will send an additional notice to Respondent Local 
713, informing Respondent Local 713 of its failure to pay and demanding 
payment to the employees. Respondent Local 713 will be in default, and 
Respondent Edison will assume joint and several liability, only if 
Respondent Local 713 fails to pay within 21 days of receiving that 
additional notice from Region 29. 

(d) Withdraw all recognition from Respondent Local 713 as representative of 
any of its employees for the purpose of dealing with Respondent Edison 
with respect to grievances, labor disputes, wages, rates of pay, hours of 
employment, and other conditions of employment, unless and until 
Respondent Local 713 has been certified by the National Labor Relations 
Board as such representative. 

(e) Within 7 days of the Regional Director's approval of this agreement, 
Respondent Edison shall post an audio notice for all employees to hear 
on the Santrax telephone call-in system. The notice will be in the same 
languages with which the Santrax system communicates to Respondent 
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Edison's employees. The contents of the notice will be, translated 
appropriately, "Attention employees: Local 713 is no longer your union. 
All employees will receive a letter in the mail soon with more 
information." The notice will remain on the Santrax system for no less 
than two weeks. 

(f) Within 14 days of service by the Region, post at all of its New York City 
facilities copies of the attached notices marked "Appendix C" and 
"Appendix D." Copies of the notices, on forms provided by Region 29, 
after being signed by Respondent Edison's authorized representative and 
Respondent Local 713's authorized representative, respectively, shall be 
posted by Respondent Edison and maintained for 60 consecutive days in 
conspicuous places, including every room where Respondent Edison 
conducts an in-service training for the 60 days following service by the 
Region. In addition to physical posting of paper notices, Respondent 
Edison shall duplicate and mail, at its own expense, a copy of the notices 
marked "Appendix C" and "Appendix D” to all current employees and 
former employees employed by Respondent Edison at any time since 
July 1, 2017. Respondent Edison will take reasonable steps to ensure that 
the notices are not altered, defaced, or covered by any other material. 
Respondent Edison agrees to post and mail notices translated by the 
Region in all languages deemed appropriate by the Regional Director. 

(g) Within 21 days after service by the Region, file with the Regional 
Director a sworn certification of a responsible official on a form provided 
by the Region attesting to the steps that Respondent Edison has taken to 
comply. 
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APPENDIX A – Local 713 Notice for Preferred Employees 
 

NOTICE TO MEMBERS 
POSTED BY ORDER OF THE 

NATIONAL LABOR RELATIONS BOARD 
An Agency of the United States Government 

 
PURSUANT TO A STIPULATION PROVIDING FOR A BOARD ORDER 

AND A CONSENT JUDGMENT OF ANY APPROPRIATE 
UNITED STATES COURT OF APPEALS 

 

Local 713 is No Longer Your Union at Preferred 

Based on unfair labor practice charges filed by 1199SEIU, the National Labor 
Relations Board and 1199SEIU entered into a settlement agreement with Preferred 
Home Care of New York and Local 713, International Brotherhood of Trade 
Unions. In that agreement, Preferred and Local 713 agreed that Preferred no 
longer recognizes Local 713 as the union representing Preferred's home health 
aides. The collective-bargaining agreement Local 713 and Preferred signed is no 
longer in effect. Preferred will no longer take Local 713 union dues out of your 
paycheck. Pursuant to that agreement, Local 713 states: 

 
FEDERAL LAW GIVES YOU THE RIGHT TO: 
Form, join, or assist a union; 
Choose a representative to bargain with your employer on your behalf; 
Act together with other employees for your benefit and protection; 
Choose not to engage in any of these protected activities. 

 
WE WILL NOT do anything to prevent you from exercising the above rights. 

 
WE WILL STOP enforcing our collective-bargaining agreement with Preferred. 

 
WE WILL NOT charge you union dues or other fees under our collective- 
bargaining agreement with Preferred. 

 
WE WILL NOT accept recognition as your union from Preferred or any other 
employer at a time when we do not represent an uncoerced majority of employees 
in an appropriate unit. 

 
WE WILL NOT sign a collective-bargaining agreement with Preferred or any 
other employer if we do not represent an uncoerced majority of employees in an 
appropriate unit. 
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WE WILL reimburse you all union dues and other fees you paid under Local 
713’s contract with Preferred. 

 
WE WILL accept Preferred’s withdrawal of recognition of Local 713 as the union 
representing Preferred’s home health aides, unless and until the National Labor 
Relations Board certifies Local 713 to be your union. 

 
LOCAL 713, INTERNATIONAL 

BROTHERHOOD OF TRADE UNIONS 
 
The Board’s decision can be found at www.nlrb.gov/case/29‐CA‐208111 or by using the QR code below. 

Alternatively, you can obtain a copy of the decision from the Executive Secretary, National Labor 
Relations Board, 1015 Half St., S.E., Washington, D.C. 20570, or by calling (202) 273‐1940. 
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APPENDIX B – Preferred Notice 
 

NOTICE TO EMPLOYEES 
POSTED BY ORDER OF THE 

NATIONAL LABOR RELATIONS BOARD 
An Agency of the United States Government 

 
PURSUANT TO A STIPULATION PROVIDING FOR A BOARD ORDER 

AND A CONSENT JUDGMENT OF ANY APPROPRIATE 
UNITED STATES COURT OF APPEALS 

 

Local 713 is No Longer Your Union at Preferred 

Based on unfair labor practice charges filed by 1199SEIU, the National Labor 
Relations Board and 1199SEIU entered into a settlement agreement with Preferred 
Home Care of New York and Local 713, International Brotherhood of Trade 
Unions. In that agreement, Preferred and Local 713 agreed that Preferred no 
longer recognizes Local 713 as the union representing Preferred's home health 
aides. The collective-bargaining agreement Local 713 and Preferred signed is no 
longer in effect. Preferred will no longer take Local 713 union dues out of your 
paycheck. Pursuant to that agreement, Preferred states: 

 
FEDERAL LAW GIVES YOU THE RIGHT TO: 
Form, join, or assist a union; 
Choose a representative to bargain with us on your behalf; 
Act together with other employees for your benefit and protection; 
Choose not to engage in any of these protected activities. 

 
WE WILL NOT recognize Local 713 as your union unless and until the National 
Labor Relations Board certifies Local 713 to be your union. 

 
WE WILL NOT deduct union dues and fees from your wages and send that 
money to Local 713 pursuant to our collective-bargaining agreement with Local 
713. 

 
WE WILL NOT in any other way give effect to our collective-bargaining 
agreement with Local 713. 

 
WE WILL NOT recognize Local 713 or any other union at a time when that 
union does not represent an uncoerced majority of employees in an appropriate 
unit. 

Case 18-1895, Document 32, 08/09/2018, 2363894, Page13 of 16



4  

 
 

WE WILL NOT sign a collective-bargaining agreement with Local 713 or any 
other union if that union does not represent an uncoerced majority of employees in 
an appropriate unit. 

 
WE WILL withdraw recognition of Local 713 as the union representing 
Preferred’s home health aides for the purpose of collective bargaining. 

 
PREFERRED HOME CARE OF NEW YORK 

 
The Board’s decision can be found at www.nlrb.gov/case/29‐CA‐208111 or by using the QR code below. 

Alternatively, you can obtain a copy of the decision from the Executive Secretary, National Labor 
Relations Board, 1015 Half St., S.E., Washington, D.C. 20570, or by calling (202) 273‐1940. 
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APPENDIX C – Local 713 Notice for Edison Employees 
 

NOTICE TO MEMBERS 
POSTED BY ORDER OF THE 

NATIONAL LABOR RELATIONS BOARD 
An Agency of the United States Government 

 
PURSUANT TO A STIPULATION PROVIDING FOR A BOARD ORDER 

AND A CONSENT JUDGMENT OF ANY APPROPRIATE 
UNITED STATES COURT OF APPEALS 

 

Local 713 is No Longer Your Union at Edison 

Based on unfair labor practice charges filed by 1199SEIU, the National Labor 
Relations Board and 1199SEIU entered into a settlement agreement with Edison 
Home Health Care of New York and Local 713, International Brotherhood of 
Trade Unions. In that agreement, Edison and Local 713 agreed that Edison no 
longer recognizes Local 713 as the union representing Edison's home health aides. 
The collective-bargaining agreement Local 713 and Edison signed is no longer in 
effect. Edison will no longer take Local 713 union dues out of your paycheck. 
Pursuant to that agreement, Local 713 states: 

 
FEDERAL LAW GIVES YOU THE RIGHT TO: 
Form, join, or assist a union 
Choose a representative to bargain with your employer on your behalf 
Act together with other employees for your benefit and protection 
Choose not to engage in any of these protected activities. 

 
WE WILL NOT do anything to prevent you from exercising the above rights. 

 
WE WILL STOP enforcing our collective-bargaining agreement with Edison. 

 
WE WILL NOT charge you union dues or other fees under our collective- 
bargaining agreement with Edison. 

 
WE WILL NOT accept recognition as your union from Edison or any other 
employer at a time when we do not represent an uncoerced majority of employees 
in an appropriate unit. 
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WE WILL NOT sign a collective-bargaining agreement with Edison or any other 
employer if we do not represent an uncoerced majority of employees in an 
appropriate unit. 

 
WE WILL reimburse you all union dues and other fees you paid under Local 
713’s contract with Edison. 

 
WE WILL accept Edison’s withdrawal of recognition of Local 713 as the union 
representing Edison’s home health aides, unless and until the National Labor 
Relations Board certifies Local 713 to be your union. 

 
LOCAL 713, INTERNATIONAL 

BROTHERHOOD OF TRADE UNIONS 
 
The Board’s decision can be found at www.nlrb.gov/case/29‐CA‐208111 or by using the QR code below. 

Alternatively, you can obtain a copy of the decision from the Executive Secretary, National Labor 
Relations Board, 1015 Half St., S.E., Washington, D.C. 20570, or by calling (202) 273‐1940. 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
LOCAL 713, INTERNATIONAL BROTHERHOOD  
OF TRADE UNIONS (PLATINUM AMENITY  
SERVICES LTD.) 
 
 and        Case 29-CB-220367 
 
SERVICE EMPLOYEES INTERNATIONAL  
UNION, LOCAL 32BJ 
 

DECISION AND ORDER 
 

Statement of the Case 
 
 On November 28, 2018, Local 713, International Brotherhood of Trade Unions 
(Respondent Local 713); Service Employees International Union, Local 32BJ (Charging 
Party or Local 32BJ); and the General Counsel of the National Labor Relations Board 
entered into a Formal Settlement Stipulation, subject to the Board’s approval, providing 
for the entry of a consent order by the Board and a consent judgment by any 
appropriate United States Court of Appeals.  The parties waived all further and other 
proceedings before the Board to which they may be entitled under the National Labor 
Relations Act and the Board’s Rules and Regulations, and the Respondent waived its 
right to contest the entry of a consent judgment or to receive further notice of the 
application therefor.   
 
 The National Labor Relations Board has delegated its authority in this proceeding 
to a three-member panel.   
 
 The Formal Settlement Stipulation is approved and made a part of the record, 
and the proceeding is transferred to and continued before the Board in Washington, 
D.C., for the entry of a Decision and Order pursuant to the provisions of the Formal 
Settlement Stipulation. 
 
 Based on the Formal Settlement Stipulation and the entire record, the Board 
makes the following 
 

Findings of Fact 
 
 1.  The Employer’s business 
 

At all material times, Platinum Amenity Services LTD (Platinum), a domestic 
corporation with an office and place of business located at 1370 60th Street, Brooklyn, 
New York (the Brooklyn facility), has been engaged in the business of providing building 
services to residential and commercial buildings throughout the New York City area, 
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including to a residential building located at 42-12 28th Street, Long Island City, New 
York (Tower 28). 
 
 During the 12-month period preceding the execution of the settlement stipulation, 
which period is representative of its annual operations generally, Platinum, in the course 
and conduct of its business operations described above, purchased and received goods 
and services at its Brooklyn facility and at Tower 28 valued in excess of $50,000 directly 
from suppliers located outside the State of New York. 
 
 At all material times, Platinum has been an employer engaged in commerce 
within the meaning of Sections 2(2), (6), and (7) of the Act.  
 
 2.  The labor organizations involved 
 
 At all material times, Respondent Local 713 has been a labor organization within 
the meaning of Section 2(5) of the Act. 
 
 At all material times, Charging Party Local 32 BJ has been a labor organization 
within the meaning of Section 2(5) of the Act. 
 

ORDER 
 

Based on the above findings of fact, the Formal Settlement Stipulation, and the 
entire record, and pursuant to Section 10(c) of the National Labor Relations Act, the 
National Labor Relations Board orders that the Respondent, Local 713, International 
Brotherhood of Trade Unions, Long Island City, New York, its officers, agents, and 
representatives shall: 

 
1.  Cease and desist from restraining and coercing employees in the exercise of 

their Section 7 rights, including: 
 
(a)  Representing employees of Respondent Platinum working at Tower 28, 

located at 42-12 28th Street, Long Island City, New York for the purpose of collective 
bargaining. 

 
(b)  Accepting voluntary recognition from any employer, including Respondent 

Platinum, at a time when Respondent Local 713 does not represent an uncoerced 
majority of such employees in an appropriate unit. 

 
(c)  Executing or giving effect to a collective-bargaining agreement with any 

employer, including agreements containing a union-security clause requiring 
membership in Respondent Local 713 as a condition of employment, at a time when 
Respondent Local 713 does not represent an uncoerced majority of such employees in 
an appropriate unit. 
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(d)  Engaging in all organizational activity in furtherance of becoming the new 
exclusive collective-bargaining representative of any employees of Respondent 
Platinum, Dynamic Building Services, Inc., and/or PBS Services Inc. (collectively 
referred to herein as “the employers”), including entering into collective-bargaining 
agreements, soliciting union membership and/or authorization cards and/or discussing 
the benefits of Local 713 membership with any employee employed by Respondent 
Platinum, Dynamic Building Services, Inc, and/or PBS Services, Inc., for a period of 
nine (9) months following the signing of this Settlement Agreement by the Regional 
Director; provided, however, Respondent Local 713 shall not be required to disclaim 
interest in any bargaining unit where Respondent Local 713 currently represents an 
uncoerced majority of the employees.  Respondent Local 713 may solicit union 
authorization cards and discuss benefits of Local 713 membership with any new 
employees hired into bargaining units covered by collective-bargaining agreements 
where Respondent Local 713 currently represents an uncoerced majority of employees 
prior to the approval of this agreement by the Regional Director.  Respondent Local 713 
is not precluded from renewing collective-bargaining agreements where Respondent 
Local 713 currently represents an uncoerced majority of employees prior to the approval 
of this agreement by the Regional Director. 

   
(e)  Using or relying on any Local 713 International Brotherhood of Trade Unions 

membership cards that were signed on or before the date that Respondent Local 713 
signs this Stipulation in an effort to seek certification by the National Labor Relations 
Board as the exclusive collective-bargaining representative of any Platinum employees 
for the purpose of collective bargaining. 

 
(f)  Using or relying on any Local 713 International Brotherhood of Trade Unions 

membership cards that were signed on or before the date that Respondent Local 713 
signs this Stipulation in an effort to seek Platinum’s voluntary recognition as exclusive 
representative of any Platinum employee for the purpose of collective bargaining 
through a card count performed by an independent arbitrator or any other means. 

 
(g)  In any other manner restraining or coercing employees of Respondent 

Platinum or any other employer in the exercise of their right to self-organization, to form 
labor organizations, to join or assist any labor organization, to bargain collectively 
through representatives of their own choosing and to engage in other concerted 
activities for the purpose of collective bargaining or other mutual aid or protection, or to 
refrain from any and all such activities. 

 
2.  Take the following affirmative action necessary to effectuate the policies of the 

Act: 
 
(a)  Within 14 days of notification from Region 29 of the amounts due, reimburse 

all present and former full-time and regular part-time doormen, unarmed security guards 
and partners employed by the Platinum Amenity Services at 42-12 28th Street, Long 
Island City, New York (unit employees) for all dues, initiation fees, and other money 
paid by employees or withheld from employees’ pay pursuant to the November 2017 
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collective-bargaining agreements between Respondent Local 713 and Respondent 
Platinum covering unit employees at Tower 28, located at 42-12 28th Street, Long 
Island City, New York.  Respondent Local 713 shall also pay the interest on those 
reimbursements, pursuant to the rate prescribed in New Horizons, 283 NLRB 1173 
(1987), compounded daily as prescribed in Kentucky River Medical Center, 356 NLRB 6 
(2010), enforcement denied sub nom. Jackson Hospital Corp. v. NLRB, 647 F.3d 1137 
(D.C. Cir. 2011). 

 
(b)  Accept Respondent Platinum’s withdrawal of recognition of Respondent 

Local 713 as the exclusive collective-bargaining representative of unit employees. 
 
(c)  Within 14 days of service by the Region, post at its facility, located at 400 

Garden City Plaza, Suite 106, Garden City, NY 11530, copies of the attached notice 
(Appendix A).  Copies of the notice, on forms provided by Region 29, after being signed 
by Respondent Local 713’s authorized representative, shall be posted by Respondent 
Local 713 and maintained for 60 consecutive days in conspicuous places, including all 
places where notices to members are customarily posted.  In addition to physical 
posting of paper notices, Respondent Local 713 shall duplicate and mail, at its own 
expense, a copy of the notice to all current and former unit employees employed by 
Respondent Platinum since October 24, 2017 to the date of the mailing. 

 
(d)  Within 21 days after service by the Region, file with the Regional Director a 

sworn certification of a responsible official on a form provided by the Region attesting to 
the steps that Respondent Local 713 has taken to comply with this Order. 

 
(e)  Within 21 days Respondent Local 713 will schedule with Region 29 of the 

NLRB a mandatory 45-minute training session for all Local 713 officials, organizers and 
representatives, to be conducted at Respondent Local 713’s office located at 400 
Garden City Plaza, Suite 106, Garden City, NY 11530.  The training session will cover 
“the law of organizing” under the National Labor Relations Act and will include time for 
questions and answers.  A designee of the Regional Director for Region 29 will conduct 
the training session at an agreed upon date and time.  Should the parties fail to agree 
upon a training date and/or time, the Regional Director of Region 29 shall have sole 
discretion to select the date and time for the training session.  Respondent Local 713 
will instruct all Local 713 officials, organizers and representatives that the training 
session is mandatory.  Respondent Local 713 will create an attendance list including the 
names of all Local 713 officials, organizers and representatives in attendance at the 
mandatory training and will provide a copy of that document to the Regional Director 
within 14 days from the day of the training session. 
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Dated, Washington, D.C., September 9, 2019. 
 
     ________________________________ 
     Lauren McFerran,   Member 
 
     ________________________________ 
     Marvin E. Kaplan,   Member 
 
     ________________________________ 
     William J. Emanuel,  Member 

 
(SEAL)     NATIONAL LABOR RELATIONS BOARD  
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APPENDIX A 
 

NOTICE TO MEMBERS 
POSTED BY ORDER OF THE 

NATIONAL LABOR RELATIONS BOARD 
An Agency of the United States Government 

 
PURSUANT TO A STIPULATION PROVIDING FOR A BOARD ORDER 

AND A CONSENT JUDGMENT OF ANY APPROPRIATE 
UNITED STATES COURT OF APPEALS 

 
Local 713 is No Longer Your Union at Tower 28 

 
Based on charges filed by Service Employees International Union, Local 32BJ, 

the National Labor Relations Board and Local 32BJ entered into a settlement 
agreement with Platinum Amenity Services LTD regarding its Tower 28 building and 
with Local 713 International Brotherhood of Trade Unions.   

 
In that agreement, Platinum Amenity Services and Local 713 agreed that 

Platinum Amenity Services no longer recognizes Local 713 as the union representing 
Platinum Amenity Services concierges/doormen and porters at Tower 28.   

 
The collective-bargaining agreement Local 713 and Platinum Amenity Services 

signed is no longer in effect.  Platinum Amenity Services will no longer take Local 713 
union dues out of your paycheck. 

 
Pursuant to that agreement, Local 713 states: 
 
Federal Law Gives You The Right To: 
 
Form, join, or assist a union; 
Choose a representative to bargain with your employer on your behalf; 
Act together with other employees for your benefit and protection; 
Choose not to engage in any of these protected activities.  
 
WE WILL NOT do anything to prevent you from exercising the above rights. 
 
WE WILL STOP enforcing the collective-bargaining agreement with Platinum 

Amenity Services LTD covering employees employed at Tower 28. 
 
WE WILL NOT charge you union dues or other fees under the collective-

bargaining agreement that we had with Platinum Amenity Services LTD at Tower 28. 
 
WE WILL NOT accept recognition from Platinum Amenity Services as your 

union, or from any other employer, at a time when we do not represent an uncoerced 
majority of employees in an appropriate unit. 
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WE WILL NOT sign a collective-bargaining agreement with Platinum Amenity 

Services LTD covering employees employed at Tower 28, or with any other employer, if 
we do not represent an uncoerced majority of employees in an appropriate unit. 

 
WE WILL pay you for all union dues and other fees that you paid under the 

collective-bargaining agreement that we had with Platinum Amenity Services LTD 
covering the employees at Tower 28. 

 
WE WILL accept Platinum Amenity Services LTD’s withdrawal of recognition of 

Local 713 as the union representing concierges/doormen and porters working at Tower 
28, unless and until the National Labor Relations Board certifies Local 713 to be your 
union 

 
 
    LOCAL 713, INTERNATIONAL BROTHERHOOD  

OF TRADE UNIONS 
 
 
 
The Board’s decision can be found at http://www.nlrb.gov/case/29-CB-220367 or 

by using the QR code below.  Alternatively, you can obtain a copy of the decision from 
the Executive Secretary, National Labor Relations Board, 1015 Half St., S.E., 
Washington, D.C. 20570, or by calling (202) 273-1940. 
 

 
    



 
 

    
   

     
    

       

  

   
     

    
       

        
        

     

          

            
             
             

     

            
            
        

          
                 
   

       

       

      
            
            

       

             

          
        

                       
                      

                            
                     

            
                     

                  
       

     	    
   	         



 
 

  
   

     
    

       

            
             

            
                 

     

           
                

          

                
          

      

           
             
               

   
    

   

  	  

 

   
  

 

    

    

           
                

            
     

                       
                      

                            
                     

            
                     

                  
       

     	    
   	         



 

   
   

     
    

       

  

   
     

    
       

        
        

     

          

            
             
             

     

            
            
        

          
                 
   

       

       

      
            
            

       

             

          
        

                       
                      

                            
                     

            
                     

                  
       

     	    
   	         



   
   

 
 

  
   

     
    

       

            
             

            
                 

     

           
                

          

                
          

      

           
             
               

   
    

           
                

            
      

                       
                      

                            
                     

            
                     

                  
       

     	    
   	         



  
 

 
  
  

     
      

        
  

   
     

      
        

             
         

     

           

           
               

                
       

            
               

         

             
                  
     

        

        

        
            
           
          

             
 

             
                

                  
                    

                   
                     

                   
                    

     

            
                         

                     
        

     	    
   	         



 
  	  

   

  
 

 
  
  

     
      

        
                

             

            
                

         

            
                 

                
   

              
           
           

            
                
                  

     

    
    

            
                

             
        

                  
                    

                   
                     

                   
                     

    

            
                         

                     
        

     	    
   	         



  
 

  
  

  
     

      
        

  

   
     

      
        

             
         

     

           

           
               

                
       

            
               

         

             
                  
     

        

        

        
            
           
          

             
 

             
               

                   
                    

                   
                     

                   
                     

     

            
                         

                     
        

     	    
   	         



  
 

 
  
  

     
      

        
                

             

            
                

         

            
                 

                
   

              
           
           

            
                
                  

     

    
    

  
 

 

 	  

            
                

             
        

                  
                    

                   
                     

                   
                      

    

            
                         

                     
        

      	    
   	         



UNITED STATES COURT OF APPEALS 
for the  

SECOND CIRCUIT 
____________________________________________ 

             At a Stated Term of the United States Court of Appeals for the Second Circuit, held at 
the Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on 
the 4th day of October, two thousand and nineteen, 

____________________________________ 
 
National Labor Relations Board,  
 
                     Petitioner, 
 
v. 
 
Local 713 International Brotherhood of Trade Unions, 
Platinum Amenity Services Ltd., 
 
                     Respondent. 
_______________________________________ 

 
 
ORDER 
Docket Number: 19-3060 

             

        An application for enforcement was filed on September 19, 2019. Petitioner's Form C/A 
was October 03, 2019. The case is deemed in default. 

        IT IS HEREBY ORDERED that the application will be dismissed effective October 18, 
2019  if the form is not filed by that date. 

 
 For The Court: 

Catherine O'Hagan Wolfe, 
Clerk of Court 
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United States Court of Appeals 
FOR THE 

SECOND CIRCUIT 
_________________ 

 

At a stated term of the United States Court of Appeals for the Second 
Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square, 
in the City of New York, on the 26th day of November, two thousand nineteen. 
 
Present: 

Robert A. Katzmann, 
 Chief Judge, 
Guido Calabresi, 
Raymond J. Lohier, Jr., 

Circuit Judges. 
 
NATIONAL LABOR RELATIONS BOARD : 

: 
Petitioner : No. 19-3060 

v. : 
: 

LOCAL 713, INTERNATIONAL : Board Case No.: 
BROTHERHOOD OF TRADE UNIONS : 29-CB-220367 

: 
Respondent : 

 

JUDGMENT ENFORCING AN ORDER OF THE 
NATIONAL LABOR RELATIONS BOARD 

 

THIS CAUSE was submitted upon the application of the National Labor 
Relations Board for entry of a consent judgment against Respondent, Local 713, 
International Brotherhood of Trade Unions, its officers, agents, and 
representatives, enforcing its order dated September 9, 2019, in Case No. 29-CB- 
220367, and upon the record in that proceeding, certified and filed in this Court 
enforcing the order. 

 
ON CONSIDERATION WHEREOF, it is ordered and adjudged by the 

United States Court of Appeals for the Second Circuit that the order of the 
National Labor Relations Board be, and the same is hereby enforced; and that the 
Respondent, Local 713, International Brotherhood of Trade Unions, its officers, 
agents, and representatives, shall abide by and perform the directions of the Board 
set forth in its order. (See Attached Order and Appendix). 
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Mandate shall issue forthwith. 
 

FOR THE COURT: 
Catherine O’Hagan Wolfe, Clerk 
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NATIONAL LABOR RELATIONS BOARD 
 

v. 
 

LOCAL 713, INTERNATIONAL BROTHERHOOD OF TRADE UNIONS 
 

ORDER 

Local 713, International Brotherhood of Trade Unions, Long Island City, New 
York, its officers, agents, and representatives shall: 

 
1. Cease and desist from restraining and coercing employees in the exercise of 

their Section 7 rights, including: 
 

(a) Representing employees of Respondent Platinum working at Tower 28, 
located at 42-12 28th Street, Long Island City, New York for the 
purpose of collective bargaining. 

 
(b) Accepting voluntary recognition from any employer, including 

Respondent Platinum, at a time when Respondent Local 713 does not 
represent an uncoerced majority of such employees in an appropriate 
unit. 

 
(c) Executing or giving effect to a collective-bargaining agreement with any 

employer, including agreements containing a union-security clause 
requiring membership in Respondent Local 713 as a condition of 
employment, at a time when Respondent Local 713 does not represent 
an uncoerced majority of such employees in an appropriate unit. 

 
(d) Engaging in all organizational activity in furtherance of becoming the 

new exclusive collective-bargaining representative of any employees of 
Respondent Platinum, Dynamic Building Services, Inc., and/or PBS 
Services Inc. (collectively referred to herein as “the employers”), 
including entering into collective-bargaining agreements, soliciting 
union membership and/or authorization cards and/or discussing the 
benefits of Local 713 membership with any employee employed by 
Respondent Platinum, Dynamic Building Services, Inc, and/or PBS 
Services, Inc., for a period of nine (9) months following the signing of 
this Settlement Agreement by the Regional Director; provided, however, 
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Respondent Local 713 shall not be required to disclaim interest in any 
bargaining unit where Respondent Local 713 currently represents an 
uncoerced majority of the employees. Respondent Local 713 may solicit 
union authorization cards and discuss benefits of Local 713 membership 
with any new employees hired into bargaining units covered by 
collective-bargaining agreements where Respondent Local 713 currently 
represents an uncoerced majority of employees prior to the approval of 
this agreement by the Regional Director. Respondent Local 713 is not 
precluded from renewing collective-bargaining agreements where 
Respondent Local 713 currently represents an uncoerced majority of 
employees prior to the approval of this agreement by the Regional 
Director. 

 
(e) Using or relying on any Local 713 International Brotherhood of Trade 

Unions membership cards that were signed on or before the date that 
Respondent Local 713 signs this Stipulation in an effort to seek 
certification by the National Labor Relations Board as the exclusive 
collective-bargaining representative of any Platinum employees for the 
purpose of collective bargaining. 

 
(f) Using or relying on any Local 713 International Brotherhood of Trade 

Unions membership cards that were signed on or before the date that 
Respondent Local 713 signs this Stipulation in an effort to seek 
Platinum’s voluntary recognition as exclusive representative of any 
Platinum employee for the purpose of collective bargaining through a 
card count performed by an independent arbitrator or any other means. 

 
(g) In any other manner restraining or coercing employees of Respondent 

Platinum or any other employer in the exercise of their right to self- 
organization, to form labor organizations, to join or assist any labor 
organization, to bargain collectively through representatives of their own 
choosing and to engage in other concerted activities for the purpose of 
collective bargaining or other mutual aid or protection, or to refrain from 
any and all such activities. 

 
2. Take the following affirmative action necessary to effectuate the policies of 

the Act: 
 

(a) Within 14 days of notification from Region 29 of the amounts due, 
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reimburse all present and former full-time and regular part-time 
doormen, unarmed security guards and partners employed by the 
Platinum Amenity Services at 42-12 28th Street, Long Island City, New 
York (unit employees) for all dues, initiation fees, and other money paid 
by employees or withheld from employees’ pay pursuant to the 
November 2017 collective-bargaining agreements between Respondent 
Local 713 and Respondent Platinum covering unit employees at Tower 
28, located at 42-12 28th Street, Long Island City, New York. 
Respondent Local 713 shall also pay the interest on those 
reimbursements, pursuant to the rate prescribed in New Horizons, 283 
NLRB 1173 (1987), compounded daily as prescribed in Kentucky River 
Medical Center, 356 NLRB 6 (2010), enforcement denied sub nom. 
Jackson Hospital Corp. v. NLRB, 647 F.3d 1137 (D.C. Cir. 2011). 

 
(b) Accept Respondent Platinum’s withdrawal of recognition of Respondent 

Local 713 as the exclusive collective-bargaining representative of unit 
employees. 

 
(c) Within 14 days of service by the Region, post at its facility, located at 

400 Garden City Plaza, Suite 106, Garden City, NY 11530, copies of the 
attached notice (Appendix A). Copies of the notice, on forms provided 
by Region 29, after being signed by Respondent Local 713’s authorized 
representative, shall be posted by Respondent Local 713 and maintained 
for 60 consecutive days in conspicuous places, including all places 
where notices to members are customarily posted. In addition to 
physical posting of paper notices, Respondent Local 713 shall duplicate 
and mail, at its own expense, a copy of the notice to all current and 
former unit employees employed by Respondent Platinum since October 
24, 2017 to the date of the mailing. 

 
(d) Within 21 days after service by the Region, file with the Regional 

Director a sworn certification of a responsible official on a form 
provided by the Region attesting to the steps that Respondent Local 713 
has taken to comply with this Order. 

 
(e) Within 21 days Respondent Local 713 will schedule with Region 29 of 

the NLRB a mandatory 45-minute training session for all Local 713 
officials, organizers and representatives, to be conducted at Respondent 
Local 713’s office located at 400 Garden City Plaza, Suite 106, Garden 
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City, NY 11530. The training session will cover “the law of organizing” 
under the National Labor Relations Act and will include time for 
questions and answers. A designee of the Regional Director for Region 
29 will conduct the training session at an agreed upon date and time. 
Should the parties fail to agree upon a training date and/or time, the 
Regional Director of Region 29 shall have sole discretion to select the 
date and time for the training session. Respondent Local 713 will 
instruct all Local 713 officials, organizers and representatives that the 
training session is mandatory. Respondent Local 713 will create an 
attendance list including the names of all Local 713 officials, organizers 
and representatives in attendance at the mandatory training and will 
provide a copy of that document to the Regional Director within 14 days 
from the day of the training session. 
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APPENDIX A 

NOTICE TO MEMBERS 

POSTED BY ORDER OF THE 
NATIONAL LABOR RELATIONS BOARD 
An Agency of the United States Government 

 
PURSUANT TO A STIPULATION PROVIDING FOR A BOARD ORDER 

AND A CONSENT JUDGMENT OF ANY APPROPRIATE 
UNITED STATES COURT OF APPEALS 

 
Local 713 is No Longer Your Union at Tower 28 

 
Based on charges filed by Service Employees International Union, Local 32BJ, 

the National Labor Relations Board and Local 32BJ entered into a settlement 
agreement with Platinum Amenity Services LTD regarding its Tower 28 building 
and with Local 713 International Brotherhood of Trade Unions. 

 
In that agreement, Platinum Amenity Services and Local 713 agreed that 

Platinum Amenity Services no longer recognizes Local 713 as the union 
representing Platinum Amenity Services concierges/doormen and porters at Tower 
28. 

 
The collective-bargaining agreement Local 713 and Platinum Amenity Services 

signed is no longer in effect. Platinum Amenity Services will no longer take Local 
713 union dues out of your paycheck. 

 
Pursuant to that agreement, Local 713 states: 

 
FEDERAL LAW GIVES YOU THE RIGHT TO: 
Form, join, or assist a union; 
Choose a representative to bargain with your employer on your behalf; 
Act together with other employees for your benefit and protection; 
Choose not to engage in any of these protected activities. 

 
WE WILL NOT do anything to prevent you from exercising the above rights. 

 
WE WILL STOP enforcing the collective-bargaining agreement with Platinum 

Amenity Services LTD covering employees employed at Tower 28. 
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WE WILL NOT charge you union dues or other fees under the collective- 
bargaining agreement that we had with Platinum Amenity Services LTD at Tower 
28. 

 
WE WILL NOT accept recognition from Platinum Amenity Services as your 

union, or from any other employer, at a time when we do not represent an 
uncoerced majority of employees in an appropriate unit. 

 
WE WILL NOT sign a collective-bargaining agreement with Platinum 

Amenity Services LTD covering employees employed at Tower 28, or with any 
other employer, if we do not represent an uncoerced majority of employees in an 
appropriate unit. 

 
WE WILL pay you for all union dues and other fees that you paid under the 

collective-bargaining agreement that we had with Platinum Amenity Services LTD 
covering the employees at Tower 28. 

 
WE WILL accept Platinum Amenity Services LTD’s withdrawal of 

recognition of Local 713 as the union representing concierges/doormen and porters 
working at Tower 28, unless and until the National Labor Relations Board certifies 
Local 713 to be your union 

 
LOCAL 713, INTERNATIONAL BROTHERHOOD 

OF TRADE UNIONS 
 

The Board’s decision can be found at http://www.nlrb.gov/case/29‐CB‐220367 or by using the 
QR code below. Alternatively, you can obtain a copy of the decision from the Executive Secretary, 
National Labor Relations Board, 1015 Half St., S.E., Washington, D.C. 20570, or by calling (202) 273‐1940. 
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

SETTLEMENT AGREEMENT 
 

IN THE MATTER OF  
Local 713, International Brotherhood of Trade Unions  
(Dynamic Building Services, Inc.) 

Case No. 29-CB-253565 
 

 
Subject to the approval of the Regional Director for the National Labor Relations Board, Local 713, 
International Brotherhood of Trade Unions (“Charged Party”) and Service Employees International Union, 
Local 32BJ (“Charging Party”) HEREBY AGREE TO SETTLE THE ABOVE MATTER AS FOLLOWS: 
 
POSTING OF NOTICE TO EMPLOYEES AND MEMBERS— A National Labor Relations Board Notice to 
Employees and Members (“Notice”) is attached hereto and made part of this Agreement.  After the Regional 
Director has approved this Agreement, the Regional Office will send to the Charged Party copies of the approved 
Notice in English and Spanish.  A responsible official of the Charged Party will then sign and date those Notices 
and immediately post them at the following locations: 

1. At the Charged Party’s office located at 400 Garden City Plaza, Suite 106, Garden City, New York in 
prominent places where notices to employees and/or announcements to members are customarily posted. 

2. On the bulletin board(s) to which the Charged Party has access at the Dynamic Building Services, Inc. 
facility located at 54 Noll Street, Brooklyn for the purpose of posting Notices to employees and members.  

The Charged Party will keep all Notices posted for 60 consecutive days after the initial posting. 

COMPLIANCE WITH NOTICE — The Charged Party will comply with all the terms and provisions of said 
Notice.  

SCOPE OF THE AGREEMENT — This Agreement settles only the allegations in the above-captioned case, 
including all allegations covered by the attached Notice, and does not settle any other case(s) or matters.  It does 
not prevent persons from filing charges, the General Counsel from prosecuting complaints, or the Board and the 
courts from finding violations with respect to matters that happened before this Agreement was approved, 
regardless of whether General Counsel knew of those matters or could have easily found them out.  The General 
Counsel reserves the right to use the evidence obtained in the investigation and prosecution of the above-captioned 
case for any relevant purpose in the litigation of this or any other case(s), and a judge, the Board and the courts 
may make findings of fact and/or conclusions of law with respect to said evidence. 
 
PARTIES TO THE AGREEMENT — If the Charging Party fails or refuses to become a party to this Agreement 
and the Regional Director determines that it will promote the policies of the National Labor Relations Act, the 
Regional Director may approve this Settlement Agreement and decline to issue a Complaint in this matter.  If that 
occurs, this Agreement shall be between the Charged Party and the undersigned Regional Director.  In that case, 
the Charging Party may request review of the decision to approve the Agreement.  If the General Counsel does 
not sustain the Regional Director's approval, this Agreement shall be null and void. 
 
AUTHORIZATION TO PROVIDE COMPLIANCE INFORMATION AND NOTICES DIRECTLY TO 
CHARGED PARTY — Counsel for the Charged Party authorizes the Regional Office to forward the cover letter 
describing the general expectations and instructions to achieve compliance, a conformed settlement, original 
notices and a certification of posting directly to the Charged Party. If such authorization is granted, Counsel will 
be simultaneously served with a courtesy copy of these documents. 

 
Yes __________  No __________ 

Initials  Initials 



PERFORMANCE — Performance by the Charged Party with the terms and provisions of this Agreement shall 
commence immediately after the Agreement is approved by the Regional Director, or if the Charging Party does 
not enter into this Agreement, performance shall commence immediately upon receipt by the Charged Party of 
notice that no review has been requested or that the General Counsel has sustained the Regional Director. 
 
The Charged Party agrees that in case of non-compliance with any of the terms of this Settlement Agreement by 
the Charged Party, and after 14 days’ notice from the Regional Director of the National Labor Relations Board 
of such non-compliance without remedy by the Charged Party, the Regional Director will issue a Complaint that 
includes the allegations covered by the attached Notice, as well as the filing and service of the charge in this case, 
commerce facts necessary to establish Board jurisdiction, labor organization status, appropriate bargaining unit 
(if applicable), and any other allegations the General Counsel would ordinarily plead to establish the unfair labor 
practices. 
 
NOTIFICATION OF COMPLIANCE — Each party to this Agreement will notify the Regional Director, in 
writing, what steps the Charged Party has taken to comply with the Agreement.  This notification shall be given 
within 5 days, and again after 60 days, from the date of the approval of this Agreement.  If the Charging Party 
does not enter into this Agreement, initial notice shall be given within 5 days after notification from the Regional 
Director that the Charging Party did not request review or that the General Counsel sustained the Regional 
Director’s approval of this agreement.  No further action shall be taken in the above captioned case provided that 
the Charged Party complies with the terms and conditions of this Settlement Agreement and Notice. 

Charged Party  
Local 713, IBOTU 

Charging Party  
SEIU Local 32BJ 

By:            Name and Title 
 
 
/s/ Bryan C. McCarthy 
Attorney 

Date 
 
 
4/7/2020 

By:          Name and Title 
 
 

Date 
 
4/8/2020 

Print Name and Title below Print Name and Title below 
 

 

Recommended By: 
 
 
__/s/ Matthew A. Jackson_______ 
Matthew A. Jackson 
Field Attorney 

Date 
 
4/9/2020 
 

Approved By: 
 
 
__/s/ Kathy Drew King____________            
KATHY DREW-KING 
Regional Director, Region 29 

Date 
 
4/9/2020 

  
 

(b) (6), (b) (7)(C)



NOTICE OF EMPLOYEES 
(To be printed and posted on official Board notice form) 

 
 

FEDERAL LAW GIVES YOU THE RIGHT TO: 

• Form, join, or assist a union; 
• Choose a representative to bargain with us on your behalf; 
• Act together with other employees for your benefit and protection; 
• Choose not to engage in any of these protected activities. 

WE WILL NOT restrain or coerce you in exercising the above rights. 

WE WILL NOT fail or refuse to provide you with relevant information that you request, 
including requests for the following documents:  copies of the collective-bargaining agreements 
between us and your Employer, our Constitution and By-laws, your membership and dues 
checkoff authorization cards, records of your dues remittances submitted to us by your 
Employer, your amount of chargeable core membership fees, our method for calculating your 
core membership fees, and the process by which you may challenge the calculation of your core 
membership fees. 

WE WILL NOT in any like or related manner interfere with your rights under Section 7 of the 
Act. 

WE WILL, within seven (7) days of the approval of this Settlement Agreement, provide 
employees  and  with the 
following relevant information that they requested on November 22, 2019: copies of the 
collective-bargaining agreements that we have with Dynamic Building Services, Inc. 
(“Employer”) covering employees at 54 Noll Street, Brooklyn, New York; our Constitution and 
By-laws; membership and dues checkoff cards signed by the requesting employees; records of 
their dues remittances submitted to us by the Employer; the amount of chargeable core 
membership fees non-member employees are required to pay; our method for calculating the 
core membership fees; and the process by which employees may challenge the calculation of 
core membership fees. 
 
WE WILL, within seven (7) days of the approval of this Settlement Agreement, provide 
employee  with the following relevant information that he requested on 
November 22, 2019: copies of the collective-bargaining agreements that we have with the 
Employer covering employees at 54 Noll Street, Brooklyn, New York; membership and dues 
checkoff cards signed by the requesting employee; records of his dues remittances submitted to 
us by the Employer; the amount of chargeable core membership fees non-member employees are 
required to pay; our method for calculating the core membership fees; and the process by which 
employees may challenge the calculation of core membership fees. 
 
 

   Local 713, International Brotherhood of Trade Unions 
   (Union) 

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



 
 

Dated:  By:   
   (Representative) (Title) 

  

 
The National Labor Relations Board is an independent Federal agency created in 1935 to 
enforce the National Labor Relations Act.  We conduct secret-ballot elections to determine 
whether employees want union representation and we investigate and remedy unfair labor 
practices by employers and unions.  To find out more about your rights under the Act and how to 
file a charge or election petition, you may speak confidentially to any agent with the Board’s 
Regional Office set forth below or you may call the Board's toll-free number 1-844-762-NLRB 
(1-844-762-6572).  Hearing impaired callers who wish to speak to an Agency representative 
should contact the Federal Relay Service (link is external) by visiting its website at 
https://www.federalrelay.us/tty (link is external), calling one of its toll free numbers and asking 
its Communications Assistant to call our toll free number at 1-844-762-NLRB. 
 

Two Metro Tech Center 
Suite 5100 
Brooklyn, NY 11201-3838 

Telephone:  (718)330-7713 
Hours of Operation:  8:15 a.m. to 4:45 p m. 

 
 

 
THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE 

This notice must remain posted for 60 consecutive days from the date of posting and must not be altered, 
defaced or covered by any other material.  Any questions concerning this notice or compliance with its 
provisions may be directed to the above Regional Office's Compliance Officer. 




















